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Also, petition of Seth C. Earl Post, Department of Illinois, 
Grand Army of the Republic, of Ottawa, Ill., against the pas
sage of the Owen bill relating to a Federal department of 
public health; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of C. A. l\Iohr and other merchants of Shab
bona, Ill., in opposition to the enactment of parcel-post legisla
tion ; to the Committee on the Post Office and Post Roads. 

By l\Ir. GREEN of Iowa: Petitions of citizens of Orient, 
Iowa, for passage of the Kenyon-Sheppard interstate liquor bill; 
to the Committee on the ·Judiciary. 

Also, petition of citizens of Iowa, in fa\or of the Berger old
age pension bill ; to the Committee on Pensions. 

By Ur. HANNA: Petition of Emil Barth, of Haynes, N. Dak., 
asking that the duties on raw and refined sugars be reduced; 
to the Committee on Ways and Means. 

Also, petition of Presbyterian Church of Kintyre, N. Dak., 
for passage of the Kenyon-Sheppard interstate liquor bill; to 
the Committee on the Judiciary. 

Also, petition of citizens of Glen Ullin, N. Dak., against re
moving the special tax on oleomargarine; to the Committee on 
Agriculture. 

Also, petition of Charles Hull, of Edgeley, N. Dak., for enact
ment of House bill 20695, amending the copyright act of lDOD; 
to the Committee on Patents. 

Also, petitions of citizens of Kathryn and Kensal, N. Dak., 
protesting against parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

Also, vetition of citizens of Paradise, N. Duk., for in\estiga
tion of an alleged combination between coal dealers; to the 
Committee on Rules. 

By Mr. HAWLEY: Petition of the Woman's Christian Tem
per:rnce Un'ion of Klamath Falls, Oreg., for passage of the 
Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

Also, resolution of the quarterly conference of the Drain 
Charge of the .Methodist Episcopal Church, for the passage of 
an effective interstate liquor law; to the Committee on the Judi
ciary. 

By l\Ir. HENSLEY: Petition of E. D. Vogt, of Ste. Genevieve, 
.Mo., for enactment of House bill 20505, amending the copyright 
act of 1909; to the Committee on Patents. 

By Mr. JACOWAY: Petition of Local Union GG5, F. E. and 
0. U. A., of Quitman, Ark., for parcel-post legislation, etc.; to 
the Committee on the Post Office and Post Roads. 

By Mr. LEWIS: Petitions of Grange No. 195, Patrons of Hus
bandry, of Oakland, 1\ld., for passage of House bill 19133 and 
Senate bill 5474, for establishment of a postal express; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Grange No. 195, Patrons of Husbandry, of 
Oakland, l\Id., for passage of Senate bill 3, providing for voca .. 
tional education; to the Committee on Agriculture. 

By l\ir. MAGUIRE of Nebraska: Petition of citizens of Pal
myra, Nebr., for enactment of the Haugen oleomargarine bill; 
to the Committee on Agriculture. 

By 1\fr. MANN: Resolution of Chicago Veterinary Society, in 
fa \Or of House bill 16843; to the Committee on l\Iilitary Affairs. 

Also, petition of directors of Milk Producers' Association of 
Illinois, favoring retention of 10 per cent tax on oleomargarine, 
etc.; to the Committee on Agriculture. 

By Mr. REILLY: Petition of members of New Haven (Conn.) 
Lodge, No. 7.26, International Association of Machinists, for 
consh·uction of one battleship in a Government navy yard; to 
the Committee on Narnl Affairs. 

Also, petition of members of Improved Order of Red Meri of 
the second congressional district of Connecticut, for :m Ameri
inn Indian Memorial and Museum Building in the city of Wash
ington, D. 0. ; to the Committee on Public Buildings and 
Grounds. 

By :.'.\Ir. SHARP : Petition of residents of Huron County, Ohio, 
protesting against the passage of any legislation establishing a 
parcel-post service; to the Committee on the Post Office and 
Post Roads. 

Also, petition of the Woman's Christian Temverance Union 
of Perrysville, Ohio, favoring passage of the Kenyon-Sheppard 
interstate liquor bill; to the Committee on the Judiciary. 

By Mr. SPARKMAN: Petition of citizens of Tampa, Fla., for 
construction of one battleship in a Go\ernment navy yard; to 
the Committee on Naval Affairs. 

By l\Ir. SULZER: l\Iemorial of the National Civic Federation, 
Washington, D. 0., indorsing the workmen's compensation bill 
now pending in Congress; to the Committee on the Judiciary. 

Also, petition of citizens of Conifer, Colo., for enactment of 
House bill 14, providing for a general parcel-post system; to 
the Committee on tllc Post Office and Post Roads. 

Also, petition of the National Civic Federation, for enact
ment of a workmen's compensation law; to the Committee on 
the Judiciary. 

By l\Ir. TAYLOR of Ohio. Petition of Joseph Schonthal and 
other citizens of Columbus, Ohio, protesting against passn ""e 
of the Dillingham bill; to tlle Committee on Immigration a~d 
Na tu raliza ti on. 

By .Mr. YOUNG of Kansas: Petition of citizens of Norton 
Kans., prates.ting against the passage of a parcel-post system; 
to the Committee on the Post Office anc.1 Post Roads. 

SENATE. 
MONDAY, April 8, 1912. 

The Senate met at 2 o'clock p. ill.. 
Prayer by the Oha11lain, Ilev. Ulysses G. B. Pierce, D. D. 

DESIGNATION OF PRESIDENT PRO TEUI'ORE. 
Mr. LODGE took the chair as Presiding Officer and said: 
Acting under the resolution of the Senate, in the absence of 

the Vice President, I call the Senate to order. 
Mr. GALLINGER. It is proper, 1\fr. President, that I should 

state that on Friday last the Vice President called my atten
tion to the fact that he would be absent from the Senate to
day, und it was my purpose during the day to ask that the 
senior Senator from Georgia [Mr. BACON] should be selected as 
President pro tempore for this <lay. It quite escaped my mind 
that that duty rested upon me and it was neglected. 

I now, i\fr. President, ask unanimous consent that the senior 
Senator from Georgia [l\Ir. BACON] be designate<l to act as 
President pro tempore for this day. 

The PRESIDING OFFICER. The Senator from New llamp
shire nsks unanimous consent that the Senator from Georgia 
[Mr. BA.CON] be designated as President pro tempore for this 
day. Is there objection? The Ohair hears none, and it is so 
ordered. 

.Mr. BACON thereupon took the chair as President pro tem
pore. 

Mr. GALLINGER. I offer the following resolution, for which 
I ask present consideration . 

The PRESIDEN'l' pro tempore. Does the Senator desire 
that it shall be acted upon before the Journal is read? 

Mr. GALLINGER I think it ought to be. It relates to tlrn 
selection of a President pro tempore. 

The resolution (S. Res. 277) submitted by Mr. GALLINGER 
was read, considered by unanimous consent, and agreell to, as 
follows: . 

Resolved, That the Secretary wait upon the ri·esident of the United 
States and inform him that the Senate has elected AUGUSTUS 0. Baco::-<, 
a Senator from the State of Georgia, President of the Senate pro tem
~~~;id~~fold and exercise the office this day in the absence of the Vice 

1\lr. GALLINGER submitted the following resolution ( S. Res. 
278), which was read, considered by unanimous consent, and. 
agreed to: 

Resolved, That the Secretary notify the House of Representatives 
that the Senate bas elected AuausTus 0. Baco"", a Senator from the 
State of Georgia, President of the Senate pro tempore, to hold and 
exercise the office this day in the absence of the Vice President. 

THE JOURNAL. 
The PRESIDENT pro tempore. The Secretary will read the 

Journal of the last legislative day. 
The Secretary proceeded to read the Journal of the proceed

ings of l!~riday lust, when, on request of lUr. SMOOT and by 
unanimous consent, the further reading was (lispensecl with 
and the Journal was approved. 
AIOTOR AND OTHER VEHICLES IN GOVERNMENT SERVICE ( S. DOC. 

NO. 400). 

The PRESIDENT pro tempore la.ill before the Senate a com
munication from the Secretary of Commerce and Labor, trans
mitting in response to a resolution of the 25th ultimo certain 
information relative to the number of carriages, motor vehicles, 
etc., owned and operated by the Government and used by the 
Department of Commerce and Labor, which was referred. to the 
Committee on Appropriations and or<lcred to be printed. 

I!'INDINGS OF THE COURT OF CLAIMS. 
· The PRESIDENT pro ternpore laid before the Senate commu
nication from the assistant clerk of the Court of Claims, trans
mitting certified copies of the findings of fact and conclusions of 
law filed by tile court in the following causes: 

Charles A. Miner v. United States ( S. Doc. No. 510); and 
Bessie Frazer, Nannie Frazer, and Kate Frazer Redd, sole 

heirs of Oli\er Frazer, deceased, v. United States (S. Do~ 
No. 511). . 
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The foregoing findings were, with the accompanying papers, 
referred to tlle Committee on Claims and ordered to be printed. 

The PRESIDENT pro tempore laid before the Senate com
munications from the assistant clerk of the Court of Claims, 
transmitting certified copies of the findings of fact filed by the 
court in the following causes: 

Emmet W. Smith v . United States (S. Doc. No. 512); 
Ambrose B. Williams v . United States ( S. Doc. No. 513); 
Abram Epstein v . United States ( S. Doc. No. 514) ; 
Nelson F. English v. United States ( S. Doc. No. 515); 
Stephens A. Ingles v . United States ( S. Doc. No. G16) ; 
John Glanzmann v . United States ( S. Doc. No. 522) ; 
Dennis KelJy .v. Unitetl. Stntes ( S. Doc. No. 517) ; 
Sidney B. Williams v . United States ( S. Doc. No. 520) ; 
E'orest Crocket v. United Stntes ( S. Doc. No. 521) ; 
Moses Molette v. United States (S. Doc. No. ti19); 
Henry O. Mace v . Uni tell States ( S. Doc. No. ti23) ; 
William G. Singleton v . United States (S. Doc. No. 531); 
John Pinckney v. United States (S. Doc. No. ti18); 
Fred H. Collins v. United States (S. Doc. No. 541); 
William H. Parker v. United States ( S. Doc. No. 526); 
Alfred Strange v. United States (S. Doc. No. ti42); 
Ezra T. l\farney v. United States ( S. Doc. No. 540) ; 
William 1\1. Terrill v. United States ( S. Doc. No. 525) ; 
John J. O'Neill v . United States ( S. Doc. No. 527) ; 
William F. Burns v. United States (S. Doc. No. 528); 
Harry E. Drake v. United States ( S. Doc. No. 530) ; 
James Downing v. United States (S. Doc. No. 529); 
Perry McCarty v. United States ( S. Doc. No. 532) ; 
Joseph 1\:L Mohr v. United States (S. Doc. No. 524); 
William G. Go•an v. United States ( S. Doc. No. ti34); 
Joseph l\f. Taylor v. United States (S. Doc. No. 533); 
Joseph A. Decatur v. United States ( S. Doc. No. 535); 
Silas S. Myers v. United States ( S. Doc. No. 537) ; 
John Jordan v. United States ( S. Doc. No. 538) ; 
Erbin P. Higgins v. United States (S. Doc. No. 539); 
Stephen A. Smith v. United States ( S. Doc. No. 536); 
Willis E. Stimson v. United States ( S. Doc. No. 543) ; 
William H. Witta v. United States ( S. Doc. No. 546) ; 
Sandy Hester v. United States (S. Doc. No. 544); 
Thomns Thompson v. United States (S.. Doc. No. 545); 
Louis Pryor v. Unitoo States (S. Doc. No. 509); 
George King v. United States (S. Doc. No. 508); 
James E. Rogers v. United States ( S. Doc. No. 507); 
George Jacobus v. United States ( S. Doc. No. 505) ; 
Da\id D. Hannegan v. United States (S. Doc. No. 504); 
John Brown v. United States (S. Doc. No. 498); 
Lemuel Gay v. United States (S. Doc. No. GOG); 
Olaf Sn-anson v. United States (S. Doc. No. 502); 
Wilson R. Scribner v . United States ( S. Doc. No. 501) ; 
Fergus McCarthy v. United States (S. Doc. No. 497); 
Jacob Renner v . United States ( S. Doc. No. 49D) ; 
John w. Graham v . United States (S. Doc. No. 500); 
Chnrles n. Carter v . United States ( S. Doc. No. 547) ; and 
Llewellyn K. Webber v. United States (S. Doc. No. 503). 
The foregoing findings were, with the accompanying papers, 

referred to the Committee on Claims and ordered to be printed. 
:MESSAGE FROM THE HOUSE. . 

A messnge from the House of Representatives, by A.. 0. John
son, its assistant enrolling clerk, announced that the House hacl 
passed the joint resolution ( S. J. Res. 96) appropriating $10,000 
for the purpose of maintaining nnd protecting against impending 
floods the levee at Mound City, Ill., with amendments, in which 
it requested the concurrence of the Senate. 

ENROLLED JOINT RESOLUTION SIGNED. 

'l'he message also nnnounced that the Speaker of the House 
had signed the enrolled joint resolution (S. J. Res. 93) author· 
izing the Librarian of Congress to furnish a copy of the daily 
a:atl bound CoNORESSIONAL RECORD to the undersecretary of 
state for external affairs of Canada in exchange for a copy of 
the Parliamentary Hansanl, and it was thereupon signed by the 
President pro tempore. 

rETITIONS AND MEMORIALS. 

The PilESIDENT pro temporc presented petitions of the 
congregations of the Greendale People's Church, of Worcester, 
l\Iass.; the Swedish-Finnish Lutheran Church, of Worcester, 
.Mass.; the Congregational Church of Warwick, R. I.; the Bap
tist Church of Fairlawn, Ala.; of the Fairview Methodist Church, 
of Birmingham, Ala.; of the Woman's Christian Temperance 
Unions of Ceres, Cal., and. Shelbyville, Tenn., praying for the 
adoption of an mnenclment to the Constitution to prohibit the 
mn.nufacture, sale, an<l importation of intoxicating liquors, 
which were referre<l to the Committee on the Judiciary. 

He also presented a petition of the Chamber of Commerce of 
the State of New York, praying that an appropriation be made 
for the improvement an<l deepening of the channels in New York 
Harbor, which was referred to the Committee on Commerce. 

Mr. GALLINGER presented the petitions of D. E. Danforth 
and l\f. P. Baker, of North ·weare, N. H., praying for the enact
ment of an interstate liquor Jaw to preyent the nullification of 
State liquor laws by outside dealers, which were referred to the 
Committee on the Judiciary. 

He also presented resolutions adopted by the Anacostia Citi
zens' .Association, of the District of Columbin, favoring an appro
priation for the maintenance of the Columbia Hosvital, Wash
ington, D. C., which were ordered to lie on the tal}le. 

He also presented a petition of Local Grange No. 48. Pn trons 
of Husbandry, of Antrim, N. H., praying for the estnblisllrnent 
of a parcel-post system, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a resolution adopted by the .Anncostin. 
Citize:ns' Association, of the District of Columbia, remonstrating 
ag,uinst the assessment of property in the eastern section of 
Washington, D. C., to pay for parks, which was referred to the 
Committee on the District of Columbia. 

Mr. CULLOM presented a petition of Siboney Bay Camp, No. 
8, Department of Illinois, United Spanish War Veterans, of 
Rock Island, Ill., and a petition of C. A. York Camp, No. 14, 
Department of Illinois, United Spanish War Veterans, of Elgin, 
Ill., "praying for the enactment of legislation to pension widow 
and minor children of any officer or enlisted man who serYed 
in the War with Spain or the Philippine insurrection, which 
were referred to the Committee on Pensions. 

He also presented a petition of sundry citizens of West Salem, 
Ill., praying for the establishment of a parcel-post system, which 
wns referred to the Committee on Post Offices and Post Roads. 

He also presented resolutions nclopted by the Association of 
Commerce of Chicago, Ill., favoring the negotiation of com
mercial reciprocity treaties between the United States and the 
Latin-American Republics, which were referred to the Com
mittee on Finance. 

He also presented petitions of sundry citizens of Villa Grove, 
Dupo, . and Chicago, all in the State of Illinois, and a petition 
of the Illinois State Legislative Boarcl of the Brotherhood of 
Locomotive Engineers, praying for the passage of the so-called 
employers' liability and workmen's compensation bill, which 
were ordered to lie on the table. 

He also presented a memorial of Seth C. Earl Post, Depnrt
ment of Illinois, Grand Army of the Republic, of Ottawa, Ill., 
remonstrating against the establishment of a national depart
ment of health, which was referred to the Committee on Public · 
Health and National Quarantine. 

Mr. GRONN.A presented a petition of the Womnn's Christian 
Temperance Union of H:mkinson, N. Dak., praying for the 
enactment of an interstate liquor law to prevent the nullification 
of State liquor laws by outside dealers, which was referrecl to 
the Committee on the Judiciary. 

He also presented a petition of 131 members of Local Lodge, 
Brotherhood of Railroad Trainmen, of Enderlin, N. Dak., and 
a petition of Local Lodge No. 463, Brotherhood of Railroad 
Trainmen, of Grand Fork, N. Dak., praying for the enactment of 
legislation to provide an exclusive remedy and compensation for 
accidental injuries, resulting in disability or death, to employees 
of common carriers IJy railroads engnged in interstate or foreign 
commerce, or in the District of Columbia, and for other pur
poses, which was ordered to lie on the table. 

Mr. WORKS presented memorials of sundry citizens o! 
California, remonstrating against any rednction of the duty on 
sugar, which were referred to the Committee on Finnnce. 

l\fr. OWEN presented resolutions adopted at a mass meeting 
of sundry citizens of Osage County, Okla., favoring the rules 
and regulations with reference to oil and gas leases recom
mended to the Secretary of the Interior by the Osage Tribe of 
Indians, which were referred to the Committee on Indian 
.Affairs. 

l\Ir. CULBERSON presented a memorial of sundry citizens 
of Sour Lake, Tex., remonstrating against the extension of the 
parcel-post system beyond its present limitations, which was 
referrecl to the Committee on Post Offices and Post Roacls. 

Mr. HITCHCOCK presented a memorial of members of the 
Scottsbluff Club, of Scottsbluff, Nebr., remonstrating against any 
reduction in the duty on sugar, which was referred to the Com
mittee on Finance. 

He also presented memorials of sundry citizens of Diller and 
Auburn. in tho State of Nebrnska, remonstrating against the 
enactment of legislation to permit the coloring of oleomnrgnrine 
in imitation of batter, which· were referred to the Committee on 
Agriculture and Forestry. 
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:\Ir. ASH1 RST preseute<l a p2tition of the Woman's Christian 
Teruperauc-e Uuiou of Camp Verde, ..:l.riz., praying for the enact
ment of an interstate liquor law to prevent the nullification of 
State liquor laws IJy ontsille dealers, which was refcrreu to the 
Committee on the Jucli ci nry. 

He also Jll'CReuteu a l)etition of sundry citizens of Bellevue, 
Ariz., praying for tile estnlJlishment of a varc2l-post system, 
\Ylli cll was referreu to tlle Coruruittee on Post Offices and Post 
Roads. 

He al so vresentcd a vetition of the Board of Trade of Nogales 
aud Sauta Cruz County, Ariz., praying that au appropriation 
be made for tlle constrnctiou of a Feueral building at Nogales, 
in that State. wllicll wns referred to the Committee on Public 
Buildings anll Grounds. 

He also presented a petition of sundry citizans of San Pascual 
VaJiey, Imperial County, Cal., praying that an appropriation 
be made for the constrnction of a lJridge across the Colorado 
Rh-er at Ynmn, Ariz., which was referred to the Committee on . 
Indian Affairs. 

1\Ir. GARDXER presented petitions of Local Grange, Patr~ns 
of HuslJnndry, of Charleston, nnd of sundry citizens of Warren, 
Washington, Appleton, Waldoboro, Union, Liberty, and South 
Hope. all in the Stnte of .i\laine; of sundry citizens of Haver
hill. ~Jass.; and of Local Grange of Fredonia; Ross G:range, of 
Falconer; and Centralia Grange, of Sinclairville, Patrons of 
Husbandry, in the State of New York, praying for the establish
ment of a postnl-express system, which were referred to the 
Committee on Post Offices und Post Roads. 

:i\Ir. OLIVER presented n petition of members of th2 Fruit 
Growers' A.ssocintion of Adams County, Pa., praying for the en
actment of legislation providing for tlle further dissemination 
of agricultural and domestic science information from State 
experiment stations, which was referrecl to the Committee on 
.Agriculture and Forestry. 

He also presented petitions of Washington Camps, No. 405, of 
Waymart, No. 75, of St. Clair, and No. 256, of Scbaefferstown, 
all of the Patriotic Order Sons of America, in the State· of 
Pennsyh·anin, praying for the enactment of legislation to fur
ther restrict immigration, which were ordered to lie on the 
table. 

He also presented a petition of Union Grange, No. 077, Pa
trous of Husbandry, of Lake, Pa., praying for tlle establi_shment 
of a parcel-post syg.tem, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented petitions of the congregations of the St. 
James Lutbemn Church, of Pittsburgh; of the Philadelphja 
Conference of the Methodist Episcopal Church; of the l\fcthodist 
Episcopal Church of Pittsburgh; and of the Presbyterian Church 
of Gettysburg, all in the State of Pennsylrnnia; praying for the 
adoption of an amendment to the Constitution to prohibit tlle 
mnnufacture, sale, and importation of intoxicating liquors, 
which were referred to the Committee on the Judiciary. 
. He also i1resented petitions of the congregations of the Church 

of God of Alberton, of the l\Iethodist Episcopal Church of Am
bridge, of the Presbyterian Church of New Salem, of the Meth
odist Episcopal Church of Gettysburg, of the Presbyterian 
Clmrch of Gettysburg, of tlle Christian Endeavor Society of 
:Monessen, an~ of the Phil:H1elphia Conference of tlle Uethodist 
Episcopal Church, all in the State of Pennsylvania, praying for 
the enactment of an interstate liquor law to pre>ent the nulli
ficntion of State liquor laws by outside dealers, which were 
referred to the Om1mittee on the Judiciary. 

Mr. KERN presented memorials of sundry citizens of Ko
komo, Ind., remonsh·nting against the enactment of legislation 
compelling the obser-rnnce of Sunday in post offices, which were 
referred to the Committee on Post Offices and Post Uonds. 

Ile also presented memorials of sundry citizens of Kokomo, 
Ind., remonstrating against the enactment of legislation com
pelling the obsernmce of Sunday as a day of rest in the District 
of Columbia, which were ordered to lie on the table. 

He al so presented a memorial of members of the Commercial 
Club of Decatur, Ind., remonstrating against any reduction of 
the duty on sugar, which was referred to the Committee on 
Finance. 

He also presented petitions of sundry citizens of Richmond, 
Ind., praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of Iron Molders' Local Union 
No. 345, of Peru, Ind., praying for the enactment of legislation 
,pro>iding for the construction of one of the proposed new bat
tleships in the Brooklyn Navy Yard, which was referred to 
the Committee on Naval Affairs. 

~Ir. POMERENE presented a petition of sundry citizens of 
Lafayette, Ohio, praying for the adoption of an amendment to 

the Constitution to prohibit the manufacture, sale, and importa
tion of intoxicating liquors, which was referred. to tlie Commit
tee on the Judiciary. 

He also presentec.l n petition of the Tu~ Firemen and Line
men's ProtectiYe .Association of Cleveland, Ohio, praying for 
the passage of the so-called eight-hour bill, whil:h was referred 
to the Committee on Education and Labor. 

He also presented n petition of Local Louge No. 14, Licensecl 
Tugmen's Protective Association, of Sandusky, Ohio, praying for 
the enactment of legislation providing thnt nll motor boats in 
excess of 40 feet in length engagetl in freight or passenger 
traffic shall curry a licensed pilot nud a licensed engineer, which 
was referred to the Committee on Commerce. 

Ile also presented petitions of Guiding Star Councilt No. 124, 
of Syracuse; Pride of the Valley Council, of East Liverpool; 
and Local Council No. 176, of 1\lount Washington, of the 
Daughters of America; ancl of members of the Junior Order 
United American 1\lechanics of Brad, all in the State of Ohio, 
praying for the enactment of legislation to further restrict 
immigration, which were ordered to lie on the table. 

He also presented a petition of the Woman's Christian Tem
perance Union of Neffs, Ohio, prnying for the enactment of an 
interstate liquor law to prevent the nullification of State liquor 
laws by outside dealers, which was referrecl to the Committee 
on the Judiciary. 

~Ir. BROWN presented petitions of sundry citizens of Ra
venna, Gering, Neligh, and Stratton, all in the State of Ne
braska; praying for the enactment of an interstate liquor law 
to i1re1ent the nullification of State liquor laws by outside 
dealers, which were referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Uiversid.e, 
Wausn, and Shen, all in the State of Nebraska, remonstrating 
against the enactment of legislation to permit the coloring of 
oleomargarine in imitation of butter, which were referred to 
the Committee on Agriculture and Forestry. 

He n:lso presented a memorial of members of the Commercial 
Club of Bayard, Nebr., remonstrating ngainst any reduction of 
the duty on sugar, wllich was referred to the Committee on 
Finance. 

Mr. OVERMAN presented petitions of sundry citizens of 
Spray, Winston Salem, and Louisburg, all in the State of North 
Carolina, praying for the enactment of an interstate liquor lnw 
to prevent tlle nullification of State liquor laws by outside 
dealers, which were referred to tlie Committee on the Jucliciary. 

He also presentecl memorials of sundry citioons of Pollocks
ville, .Murphy, and Roxboro, nll in tlic State of North Carolina, 
remonstrating against the extension of the parcel-post system 
beyond its present limitations, which were referred to the Com
mittee on Post Offices and Post Roads. 

Ile also presented petitions of sundry citizens of Statesville 
and Hightowers, in the State of North Carolina, praying for 
the establishment of a parcel-post system, which were referred 
to the Committee on Post Offices nnd Post ffoads. 

1\lr. SHIVELY presentecl resolutions adopted by the board of 
directors of the Chamber of Commerce of South Bencl, Ind., 
fa>oring the erection of a · memorial to Abraham Lincoln in 
monumental form on the site appro>ed by the Fine Arts Com
mission, which were referred to the Committee on the District 
of Columbia. 

He also presented petitions of sundry members of the Brother
hood of Locomotive Engineers, residents of Howell, Garrett, 
Huntington, and Indianapolis, all in tlle State of Inuiana, praying 
for the passage of the so-cnllcu employers' liability and work
men's compensation bill, which were ordered to lie on the table. 

He also presente<l a petition of John Hill Division, No. 248, 
Brothcrhoou of Locomotive Engineers, of Elkhart, Incl., pray
ing for the enactment of legislation authorizing the construction 
of one of the proposed new battleships in a GoYernment navy 
ya.rd, which was referred to the Committee on Naval Affairs. 

Mr. WETMORE presented a petition of the congregation of 
the Roger Williams Baptist Church, of Providence, R I., and a 
petition of sundry citizens of Carolina, R. I., praying for the 
enactment of an interstate liquor law to prevent the nullifica
tion of State liquor laws by outside dealers, which were referrec.1 
to the Committee on tile Judiciary. 

He also presented n petition of Rock Hill Grange, Patrons of 
Husbandry, of ~ast Greenwich, R. I., praying for the establish
ment of a parcel-post system, which was referred to the Com-
mittee on Post Offices and Post Roads. · · 

Mr. RAYNER presented petitions of sundry citizens of Oak
land and Lanham, in the State of l\1aryland, praying for the 
establishment of agricultural extension departments in the 
yarious Stnte colleges, which were ordered to lie on the table. 

He also presented petitions of snndry citizens of Oakland and 
Lanham, in the State of Maryland, praying for the establish-
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ment of a goYernmentnl system of postal express, which "ere 
referred. to the Committee on Post Oilices and Post Roads. 

He also presented a petition of the congregation of the Church 
of The Brethren, of Frederick City, 1\111., and a petition of the 
Woman's Christian Temperance Union of Woodcnsburg, 1\Icl., 
praying for the enactment of an interstate liquor law to prevent 
the nullification of State liquor laws by outside dealers, which 
were referred to tlie Committee on the Judiciary. 

l\Ir. Sl\IITH of l\Iichigan presented petitions of sundry citi
zens of Prntt>ille, Comstock, Hartford, Owosso, Detroit, Ensley, 
Dowagiac, and Chesaning, all in the State of Michigan, praying 
for the enactment of · an interstate liquor law to pre1ent the 
nullification of State liquor laws by outside dealers, which were 
refciTed_ to the Corumitt.Qe on the Juuiciary. 

He also presented a petition of Local Grunge No. 1362, Pa
trons of Husbnndry, of Thompsonville, Mich., praying for the 

' cstn.l>lishmcnt of a parcel-post system, which was referrecl to 
the Oommittee on Post Offices and Post Roads. 

.i\Ir . .i\IcLEAi.'I presented a petition of Local Grange No. 136, 
Patrons of Husbandry, of East Canaan, Conn., and a petition 
of Mattabessett Grange, No. 42, Patrons of Husbandry, of 
Middletown, Conn., prnying for the establishment of a parcel
post system, which "\\ere referred to the Committee on Post 
Offices and Post Roads. 

He also presented a petition of stmdry citizens of Bridgeport, 
Conn., praying for the passage of the so-called. eight-hour bill, 
which was referred. to the Committee on Education and Labor. 

He also presented a petition of Consolidated Lodge, No. 601), 
Inclependent Order American Mechanics, of New Haven, Conn., 
praying for the enactment of legislation authorizing the con
struction of one of the proposed new battleships in the Brook
lyn .1. Tnvy Yard, which was referred to the Committee on Naval 
Affairs. 

1\Ir. PERKirrs presented a petition of the Chamber of Com
merce of San Frnncisco, Cal., praying for the adoption of cer
tain nmendments to the nayigation laws, which was referred to 
the Committee on Commerce. 

He also presented a memorial of members of Group No. 7, 
Polish National Alliance of the United States of North America, 
of Snn Francisco, Cal., remonstrating against the enactment of 
legislation to further restrict immigration, which was ordered to 
lie ou the table. 

He also presented a petition of sundry citizens of Oakland, 
Cal., praying for the enactment of legislation ceding the vacant 
Government land adjacent to the Redwood Park to that State, 
which was referred to the Committee on Public Lands. 

He al so presentecl memorials of sundry citizens of San Fran
cisco, Willows, Hamilton City, and Chico, all in the State of 
California, r emonstrating against any reduction of the duty on 
sugnr. which were referred to the Committee on Finance. 

Mr. SMITH of Arizona presented a petition of members of 
the Corporation Commission of Arizona, praying for the enact

. ment of legislation providing for the abolishment of the Commerce 
Court, which wa.s referred to the Committee on the Judiciary. 

MEMORIAL OF LEGISLATURE OF ARIZO~A. 

Mr. SMITH of Arizona. Mr. President, in this connection, if 
it is appropriate, and I confess myself as yet unfamiliar with 
the rules of the · Senate, I presented a dny or two ago, soon 
after my first introduction to tllis body, a joint resolution from 
the State Legislature of Arizona that touched on the question 
of the confirmation of a public officer appointed by the Presi
dent. It was ruled by tbe Vice President that the- memorial 
mnst be referred to the executive session of the Senate. I for 
the time consented to the ruling. I har-e since considered. the 
matter, and I am convinced that the resolution of a State legis
lature directed to this body is not to be forever buried in the 
<lnrkness and silence of the executive session, but that it is en
titled to publication in the RECORD. 

I ask unanimous consent that the memorial passed by the 
Legislature of .A.rizona remonstrating against the confirmation 
of R. E. Sloan as judge of the District Court for the District of 
Arizona be printed in the RECORD. 

Mr. LODGE. I thought the Senator .had concluded. 
Mr. SMITH of Arizona. I only want to make another motion 

in case unanimous consent is not granted. 
Mr. LODGE. l\ir. President, all matters relating to the con

firmatfon of nominees are part of the executive bnsiness. .Al
though treaties have been discussed on two occasions in public, 
which are also executi1e business, I have never known a con
firmation discussed, and papers relating to the confirmation of 
nominees ha-ve always been helcl to be executive documents. 

The practice of printing resolutions of legislatures in the 
REconn is, I think, not a matter of rule but only of courtesy. 
It seems to me this resolution, if submitted at all, ought to be 
submitted in executive session. It can there be spread upon 
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the journal of the executi>e session. I think it "\\Ould be r-ery 
dangerous to set the precedent of pre!'ienting in open session 
papers relating to confirmations. \Ye are nll well awara th:i.t 
papers relating to the character ancl fitness of nominees often . 
contain assertions which are entirely nnfonndecl, and it woultl 
do great damage to the individual if published. They are sub
mitted only to committees for consideration ancl are gunrded 
with the greatest confidence and cure. I think to break through 
that precedent would be most unfortunate. 

In this case it is impossible to suggest that there is any 
desire of maintaining secrecy about this paper, because it is a 
public d.ocument. All I am contending for is the preserrntiou of 
what seems to me n very essential rule in the consideration of 
the executi>e business in regard to confirmations. 

l\ir. GALLINGER. The rule has never been violated. 
Mr. LODGE. I am not aware thnt the rule has ever been 

broken through. Moreover, Mr. President, there arc many reso
lutions in favor of this nominee. If "\le print the resolutions 
of the legislature, "\le must print also in the HECORD the reso
lutions of the minority of the legislature in fa1or of the con
firmation of 1\Ir. Sloan; we must print resolutions of the bar 
association in his favor, and I think we open the·door to a very 
dangerous practice. 

I therefore object to unanimous consent. 
1\1r. SMITH of .Arizona. :Mr. President, I appreciate fully 

the dangers to which the Senator from Massachusetts alluclcs 
in printing in the RECORD personal petitions or private letters or 
charges against a nominee, but he is going entirely outside of 
the present proposition when he fails to discriminate between 
the solemn resolution of a State legislature, addressed to the 
Senate of the United States in temperate, proper, and modest 
language, being denied publication in the RECORD and a pri1a.te 
petition which might vilify anµ assail the character of a 
nominee. It appears at once that these questions stand on 
different grounds. 

I am only at this time carrying out the request of the legis
lature of my State, which asked me to present this memorial. I 
have looked 01er the RECORD as far as I could, nnd I ha\e failed 
to disco1er a single case where the printing of the memorial of a 
State legislature bas been refused. I do not know "\\hat has 
been the rule of the Senate, but as far ·as I can disco1er from 
recent investigation the resolutions of a State legislature ha>e 
been printed in the RECORD. I ha.ye looked the precedents o>er, 
and I ha1e not found a single case "here a resolution of a State 
legislature, no matter what it touched upon, was hidden for
e>er from the proceedings of the session of the legislative body. 

I therefore mo\e the Senate that the resolutions to which I 
ha ye referred be printed in the REconD. 

The PRESIDENT pro tempore. The Senator "ill send the 
resolution to the desk and the Secretary will state it. 

Mr. LODGE. 1\fr. President, I make the point of order that 
it is not in order to print in the RECORD a document relating to 
cxecuti>e session. . 

Mr. SMITH of Arizona. The very question for the Senate to 
clecide is whether it is in order. 

Mr. LODGE. It is a question of order. 
The PRESIDENT pro tempore. If the document has been 

presented and is a part of the files of the executi1e session, the 
Chair would regard the point of order as well taken. The 
Ohair . was not present at the last session of the Senate and 
therefore is not personally advised as to whether or not this 
paper belongs to the executive files. 

Mr. LODGE. The Vice President, at the last session, ruled 
that it was out of order to present it in open session. There 
has been no opportunity to present it in executi-re session since, 
that I am aware of. 

Mr. SMITH of Arizona. If the Senator will permit an inter
ruption, I did not present it in executive session. The memo
rial was sent to me and to my colleague for presentation before 
the Senate and not in executive session. I refused to present 
it in executive session. The President of the Senate did rule 
on my first application that it was executi>e business. Con
fessing my want of knowledge of the rule, I consented thnt it 
should be -passed over for the time. The Vice President may or 
may not have presented it in executi>e session. I ha>e nothing 
to say about that. I have presented the resolution here. I do 
not know whether the Vice President presentecl it in executirn 
session or not. I simply take the position that the resolution 
of a State legislature has the privilege of being printed in the 
RECORD. I could get it in the RECORD by rising and read.ing it. 
I would not infringe a single law of the Senate or any rule of 
it under any conditions. 

Mr. GALLINGER. 1\1r. President--
The PRESIDENT pro tempore. Does the Senator from Ari

zona yield to the Senator from New Hampshire? 
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Mr. GALLINGER. I will not interrupt the Senator. I 
thought he hacl concluded. I desire to say a word in my own 
right. 

Mr. SMITH of Arizona. This is all I have to say. I um in an 
ernbrrrrassing posHion on account of not knowing the rules of 
the Senate. 

:Mr. GALLINGER. Mr. President, the exact status of this 
case is tha.t tile Senator from Arizona offered thls memorial as 
coming from the State legislature, stating the purport of it. 
1\IanifestJy it related to executi\e bu.sWess. The Vice President, 
as I think properly, ruled that it could not be received in open 
session, and thereupon the Senator from Arizona., as I remem
ber, withdrew the memorial. No executive session has super
vened that I recall and H is again presented in open session. 

Now, Mr. President, I fill-re been here a good while and I 
have never known an instance where a matter relating to the 
confirmation of a nomination sent to the Senate by the Presi
dent of the United States was presented, or nt least was ad
mitted in open session, and I think when the Senator from Ari
zona comes to consider this matter fully he will see that it 
would be a Tery unfortunate thing if the Senate should break 
tlon-n that well-established rule, which, so far as I know, has 
never been called in question. I therefore trust that the pres
ent occupant of the chair will rule that it can not be received in 
open session, inasmuch as it is a matter pertaining to the 
executive business of this body. 

Mr. CULBERSON. Mr. President, I call attention to Rule 
L~. which expressly provides how communications and reso
lutions from the legislature of a State of the Union may be re
ceived. The rule provides that motions to print shall go to the 
Committee on Printing unless the Senate otherwise orders, and 
the Senator from Arizona has mo-red that the matter be printed 
in the RECORD. 

The PRESIDE~TT pro tempore. What is the particular point 
that the Senator makes on that rule? 

Mr. CULBERSON. The particular point is that it is for the 
Senate at this time to decide the. matter on the motion of the 
Sena.tor from Arizona. _ 

Mr. LODGE. That rule relates to printing; not to publica
tion in the RECORD. 

The PRESIDENT pto tempore. The Chair will state that 
the present occupant of the chair, being but a temporary occu-

' pant .of it, would not undertake to overrule the ruling made by 
the Yice President, but the Chair will 'Submit the point of order 
to the Senate if it is so desired. If it .is desired that the point 
of order shall be submitted to the Senate, the Chair occupying 
the embarrassing position which has just been stated, will 
submit it to the Senate. If it were an original proposition 
submitted to the Chair, of course the Chair would take the 
responsibility of ruling upon it. 

Mr. SUITH of Arizona.. I was not thinking of the absence 
of the Vice Presiclent at the time I made the motion, but if the 
pTesent occupant of the chair would prefer to leave it to the 
Vice President upon his return or feels any embarrassment in 
now acting, I will defer the matter ton. near future day. 

The PRESIDENT pro tempore. The Chair would prefer 
that that should be done, been.use of the embarrassment which 
necessurily would be invol'ved in a reconsideration by tlle pres
ent occupant of the chair of what has already been decided by 
tlle permanent presiding officer of the body. 

Mr. S~fITH of Arizona. .Appreciating that situation, I with
<lra w the motion for the present. 

The PRESIDENT pro tempore. The motion for th€ present 
is withdrawn. · 

REPORTS OF CO:MillTTEE ON FISHERIES. 

Mr. OVERMAN, from the Committee on Fisheries, to which 
was referred the bill ( S. 1.569) to establish a fish-cultural sta
tion in the State of North Carolina., reported it with rui amend
ment and submitted a report (No. 594) thereon. 

He also (for Mr. FLETCHER), from the same committee, to 
which was referred the bill (S. 2346) to establish a. fish hatch
ery aild biological station in the third congressional district of 
Florida. reported it with amendments .and submitted a report 
(No. 5!:>3) thereon. 

BILLS INTRODUCED. 

Bills were introduced, rend the first time and, by unanimous 
consent, the second time. and referred as follows .: 

By Mr. CLARKE of Arkansas: 
A bill ( S. 6203) to establish a fish-cultural station at Monte 

Ne, in the State of Arkansas; to the Committee on Fisheries. 
By Mr. JOH1JSTON of Alabama: 
A bill (S. G20-!) granting certain lands to the State of Ala

bama for the use of tile in ane hospital; to tlle Committee on 
Public Lands. 

A bill ( S. 6205) for the relief of Charles J. Allison; to the 
Committee on Claims. 

By Mr. SHIVELY: 
A bill (S. G200) granting an increase of pension to Joseph 

Cole (with accompanying papers); to the Committee on Pen
sions. 

By .l\fr. KEnN: 
A bill ( S. 6207) for the i:elief of Edgar A. Darling (with ac

companying papers) ; and 
A bill ( S. G208) for the relief of John Lynch (with accom

panying paper) ; to the Oommittee on Military Affairs. 
A bill (S. 6209) granting an increase of pension to Henry 

Whitinger; 
A bill (S. 6210) grunting an increase of pension to Charles S. 

Leonard (with accompanying papers) ; 
.A. bill (S. 6~11) granting an increase of pension to Jonas 

Skinner (with accompanying papers) ; 
A bill ( S. 6212) granting an increase of-pension to John Miller 

(with .accompanying papers) ; and 
A bill (S. 6213) granting a pension to William H. Albert 

(with accompn.nyin~ papers) ; to the Committee on Pensions. 
By Mr. IlRA~"TIEGEE: 
A bill (.S. 6214) granting an increase of pension to Wilfred 

Norman, jr. ; to the Committee on Pensions. 
By 1\1r. BURNHAM: 
A bill (S. 6215) granting an increase of pension to John S. 

Varney; and 
A bill ( S. 6216) granting an incTease of pension to Patrick 

Conley (with accompanying papers); to the Committee on Pen. 
sions. 

By Mr. OVERMAN: 
A bill ( S. 6217) to codify, revise, and amend the laws relating 

to the Judiciary, ratified .l\Iarch 3, 1911; to the Committee -0n 
the .Judiciary. 

A bill (S. 6218) granting a pension to James l\I. Odell; to the 
Committee on Pensions. 

Dy Mr. OWEN: 
A bill (.S. G219) providing for the purchase of permanent im

provements on the segregated coal and asphalt lands of the 
Choctaw and Chickasaw Nations by the citizens erecting .such 
improvements; to the Committee on Indian Affairs. 

A bill (S. 6220) for the relief of certain Shawnee and Dela
ware Indians (with accompanying paper); to the Committee 
on Claims. 

By .Mr. BOURNE: 
A bill (.S. 6221) for the relief of John W. Hagan; and 
A bill ( S. 6222) for the relief of William Corley; to the Com• 

mittee on Public Lands. 
AMENDMENT TO RIVER AND H.ARDOR DILL. 

l\fr. CULBERSON submitted an amendment relati\e to the 
nonnangability of all or any of the waters lying between Hn r
bor Island and the mainland, Texas, etc., intended to be pro
posed by him to the river and harbor appropriation bill (H. R. 
21477), which was referred to the Committee on Commerce and 
ordered to be printed. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. JONES submitted an amendment proposing to appro
priate $3,000 for the repair .and improvement of the road in 
the military reservation at Fort Canoy, Wash., etc., intended 
to be proposed by him to the Army appropriation bill (H. R. 
18956), which was orderod to lie on the table and be printed. 

l\:fr. WETMORE submitted .an u:c:iendlll€nt proposing to appro
priate $25,000 for the establishment of a fish-cultural station in 
the State of Rhode Islund, intended to be proposed by him to 
the sundry civil appropriation bill, wWch was referred to the 
Oommittee on Fisheries and ordei'ed to l>c printed. 

l\fr. OLIVER submitted an runendrnent r>roposing to create 
an additional dilision of the Railway l\l::Lil Service at Pitts
bugh, Pa., otc .. inten<led to be proposed by him to the Post Office 
appropriation bill, H. R. 21279 (with accompanying paper), 
whlcll was re~red to the Committee on Post Offices and Post 
Roads n.nd ordered to be printed. 

PARTY FUNDS (S. DOC. NO. 4!Hi). 

:l\Ir. HITCHCOCK. I present a pamphlet prepared by Perry 
Belmont on the abolition of the secrecy of _party funds, the 
origin of the movement, its purposes, and effect. I move that 
the pamphlet be printed ns a Senate document. 

Tb.0 motion was agreed to. 
WORKMEN'S COMJ.>ENSATION AJ\l> EMPLOYEllS' LI.A.IlILITY (S. DOC. 

NO. 479) . 

Mr. SUTHERLAND. I have a number of letters which have 
been transmitted to me from i;rainmen's organizations relative 
to the pending workmen's compensation bill. I do not ask that 
the letters be printed in the HECORD or that they be ref--erred. 
I 111ove that they be printed as a Senate document. 

The motion :was agreed to. 
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COST OF LIVING IN EUROPEAN COUNTRIES. 

l\fr. SMOOT. I U!::k tll:it GOO ncl<litionnl copies of House Docu
ment G17 be printed, lriO copies for the US€ of the Department of 
State and 31:10 copies for the use of tlle Senate clocmnent room. 

The PRESIDEl~T pro tempore. Witllout objection, the order 
will be entered. 

The order as agreed to wns reduced to writing, as follows: 
Ordered, That there be pl'intcd 500 additiona; cop_ies of H~mse Do.cu

roent No. 017, "Cooperation and Cost of Living rn Cert:un Foreign 
Countries," of which UiO copies shall be fot• the use of the Department 
of State, ancl 3GO copies ·for the Senate document room. 

WORK.!'.IEN'S COl\IPENSA.TION AND EMPLOYERS' LIABILITY. 

illr. S~IOOT. I ask that 1,000 ndclitional copies of Senate 
Document 475, being the opinions of tlie State Supreme Conrts 
of New York, 1Uassacllusetts, 'Vashington, Montana, ·wisconsin, 
and Ohio construing the workmen's compensation an,d indus
trinl insurance lnws of those Stutes, and the Supreme Court of 
the United Stntes in the second employers' liability cases, Janu
ary 15, 1912, !Je printed for the use of the Judiciary Committee 
of tlJe Senate. 

The PRESIDENT pro tempore. Without objection, the order 
will be entered. 

The order as agreed to was reducell t<;> writing, as follows: 
Ordered, That 1,000 additional copies of Senate Document 4 75, 

"Workmen's Compensation nnd F.mployers' Liability," be printed for 
the use of the Committee on the Judiciary of the Senate. 

LEVEE PROTECTION AT MOUND CITY, ILL. 

The PRESIDENT pro ternpore laid before the Senate the 
amendment of the House of Representatives to the joint reso
lution ( S. J. Iles. 96) appropriating $10,000 for the purpose of 
maintaining and protecting against impending floods the levee 
at Mound City, Ill., \Vhich was to strike out all after the re-
solving clause and insert: · 

That the appropriation made by the act entitled "An act appro
priating $350.000 for the purpose of mnintainin.i; and protecting 
against impending floods the levees on the Mississippi Ui•er," approved 
April 3 1!)1!:!, is hereby made available for the purpose of maintaining 
ant.I protecting against impending floods the levees on rivers tributary 
to the Mississippi Iliver. 

l\Ir. CULLOl\I. I mo1e that the amendment be concurred in. 
'Ibo motion was agreed to. 
Tl!c title was amended so as to read: "A joint resolution to 

amend au act entitled 'An act appropriating $350,000 for the 
purvose of maintaining and protecting against impending floods 
the lerces on the Mississippi River,' approvctl April 3, 1912." 

WORKMEN'S COl\IrENSATION AND E~IPLOYE.BS' LI.AJJILITY. 

Mr. CHAMBERLAIN. Mr. President, I desire to ha~-e placed 
before the Senate the !Jill ( S. 5382) to provide an exclnsi;-e 
remedy ancl compensation for accidental injuries, resulting in 
di~JJility or cleath, to employees of common carriers by rail
roacls ew~agecl in inerstnte or foreign commerce, or in the Di s
trict of Columbia, and for other purposes. 

Tlle PRESIDENT pro tempore. The bill referred to l>y the 
~enator from Oregon, in the absence of objection, will be con-
siclereu a s before the Senate. • 

l\lr. CHAMBEIU.i.AIN. Mr. President, I would lmve much pre
felTed to hn ve ha cl the distinguishetl chairman of the commission 
[11r. SUTHERT,Ar"D] address the Senate in the opening discussion 
upon this bill , out he prefers to have me first a<ldress the Sen
:ite, reserving what he hns to rny in the matter to some further 
stage of the bill. 

Mr. President, . the whole purpose of the bill now under con
sid·eration, tl!e principles invoh·ecl, both as to the 1aw goYeru
ing such legislation anc.1 tlle facts necessary to bo considered 
in tlle prerinru ti on thereof, are so fully cliscussed and presented 
in the report of the commission, of which I hacl the honor to 
be n member, t.o tlJc Presi<lent of the United States ::incl l>y 
him transmitted in a specinl message to Congress, that it would 
seem to be a work of supererogation to attempt to further cl.is
cuss the subject. It is u measure, howe.-er, of such ·rnst im
port, in>oh·ing tho rights of so many employers and employees 
en~age ll in interstate trnnsportntion anu ntrecting sucll immense 
fiuuncial interests that en-en if it be difficult to add anything 
of Ynlue to wlrnt has been said in the report of the commission, 
yet I ueem it proper, at the risk of repetition, to discuss the 
su l>j ect briefly here. 

'l'lle princivle of compensntion for inj-µ1-y or death wns first 
rccognizecl by Congress in the net entitled "An act grnnting to 
certain employees- of tlle United States the right to receive 
from it compensntion for .injuries sustained in the conrse of 
employment," approYed 1\Iay 30, mos. That act provides for 
the i1nyment of compensation for injuries to any person em
ployed by the United Stntes us an artisnn or laborer in any of 
the runnufncturing establishments, arsenals, or nayy yards, or 
Jn the construction of river and harbor or -fortification worl\:, 

or in hazardous employment on construction work in the recla
mation of arid lands, or the management or control of the snme, 
or in hazardous employment nncler the Isthmian Canul Com
mission, where such injury was received in the course of sucb 
employment, unless such injury is clue to the negligence or rnis
c@nduct of the employee injurecl, and where the injury con
tinues more than rn days. It provideR, furtllcr, for the pay
ment to certain next of kin ancl dependents of the- employee 
in case death results from the injnry, ancl the methods of pro
cedure in case of injury or death are prescribed at length by 
the act. · 

It will thus be seen .that the justice as well as the policy of 
the payment of com1Jensntion by the Government to its o~n 
employees llas been fully recognized l>y Cougress. · 

But the act under consideration is one of firs t impression, 
so far as it seeks to regulate interstate commerce or t.hose en
gaged therein, and its importance necessitn tes a discussion of 
the constitutional proYision out of which must be deriYcd the 
power of Congress to legislate upon the subject as well as tl10se 
provisions which, from the viewpoint of those who oppose the 
same, -seem to restrict, limit, or prohibit the exercise of such 
power. 

As a preliminary step to the discussion it seems pertinent to 
call attention to conditions which exist with reference to those 
engaged in interstate commerce and to the necessities which, 
from the standpoint of a sound public policy, a due regard for 
justice and the safety of the public, the employees, and those 
dependent upon them have given birth to the suggestion of the 
propriety of legislation fixing the liability of the employer and 
the compensation of the employee or his representatives in case 
of death. 

It is unfortunate that reliable statistics in the United States 
are not accessible to show the total number of injuries and 
deatlls as the result thereof in the different, and particularly 
in the hazardous, employments of the country. Nor is it possible 
to show, except approximately, what employment here is the 
most llazartlous, or what rank in that respect employment in the 
railway service bears. It would be fair, however, it seems to 
me, to apply as a standard of comparison, the result of reliable 
information obtained in England as to the death rate from in
juries of those engaged in the different employments. There 
the annual mortality has been found to be as follows: 

~~~!if.~{~~; 1~~0~8~666::::::::::::::::::::::::::::::::::::: ~~:~~ 
nailway cmp~oyees, per 10,000 ------------------------------ 8. 01 
Nontextile factory operatives, per 10,000--------------------- 2. 2:l 
Textile factory operati•es, per 10,000------------------------ . 72 

From this it would appear that railway employees rank 
fourtll in the list of mortality per annum, but statistics prove 
that the annual mortality rate in this country among railway 
employees is far greater than in Great Britain or in any of 
the countries of Europe. Railway employment must be ranked 
as one of the most hazardous of employments in the United 
States, judging from the carefully compiled statistics of other 
countries. Certain it is that if the number of those killed and 
injured in all other hazardous employments were added to those 
killed and injured in railway employment, the figures would 
not only be terribly appalling, but would shock the minds, 
henrts, and consciences of the American people, who, as they 
come and go in the ordinary avocations of life, clo not stop to 
tllink that for almost every moment of time in each day of the 
year one or more of their fellow men nre being killecl or so 
crippled and mnimed as to be thrown upon the cold charities 
of the world absolutely without hope, themsel,·es nnd fami
lies dependent upon the private an<l public cllarities of tlle 
country . 

.An examination of the statistics furnished by the Interstate 
Commerce Commission discloses that from June 30, lSOD, to 
June 30. 1907, there were engaged in railway employment for 
each year the number of persons following. 

l\fr. President, I am not going to tire the Senate by rending 
statistics, but I make the .grneral request, without repeating 
it in each instance, that the statistics I intend to embody in 
my remarks mny be printed in the RECORD vi'ithout rending 
them. 

The PRESIDENT pro tempore. Without objection, it will be 
so ordered. 

Mr. CHAMBERLAIN. I deem it sufficient to say simply tbnt 
in 18DD there were 928,924 men employed, and in 1907 their 
number hacl increased to 1,G72,074 :'. 
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1001-------------------------------------------------1002 ________________________________________________ _ 1no3 ________________________________________ ________ _ 
1D04-----------------------~-------------------------1no5 ____________________________________________ ____ _ 

190G-------------------------------------------------
1001-------------------------------------------------

02 ',!)!:!.\ 
1, 017, (j;);~ 
1. 071, Iii~ 
1. 1sn, :n'1 
1, :n2. ri::r 
1, 20(\, 1~1 
1.~~2. 1QQ 
1, 11-1. :1:i.) 

1, 072, 07-J. 
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In this connection I submit certain comparative statements 
ancl analysis thereof con ta inccl in one of the- briefs submitted to 
the commission in the course of tllc llenrings had on the bill 
under consiclcration, co\ering tlie period from June 30, 1888, to 
June 30, 1907 : 
su~DlARY A.-Oomparative statement Of aeeirlcnts to railway employees 

for the years named. 

Employees killed. Employees injured. Total employee3 

Year ending June 
killed or injured. 

30-
Number. I Per cent. Number. Per cent. Number. Per cent. 

------------ ----
1907 .. •·············· 4,534 8.55 87,644 10. 79 92, 178 10. 65 
1006 •. •••••··•···••·· 3, 929 7. 41 76, 701 9.44 80, G30 9.32 
1905 . ·•·•·•••••······ 3,361 6.34 66,8.13 8.23 70, 194 8.11 
1004 .••.....•....••.. 

# 
3,632 6.85 67,067 8.26 70, 699 8.17 

1903 .. •••·•·········· 3,G06 6.80 60,481 7.44 64,087 7.40 
1902. ·•••·····•·•···· 2,009 5.60 50,524 6.22 63, 493 6.18 
1901 ••• ·•·••·· ..•..•. 2,675 5.04 41, 142 5.06 43,817 E.03 
1900. ••••············ 2,550 4.81 39, 643 4.88 42, 103 4.87 
18W ..•.•............ 2,210 4.16 34, 923 4.30 37, 133 4.29 
18!!8 . •. •····· ........ 1,958 3. G9 31, 761 3.91 33, 719 3.90 
1897 .• •••·•······•··· 1,693 3.19 27, 667 3.40 29,360 3.3!) 
l!j9{l ••••••••••••••••• 1, 861 3.51 29,9G!l 3.69 31,830 3.68 
1895 .••••••••........ 1,811 3.41 25, 696 3.16 27, 507 3.18 
1894 ••••••••••.••.... 1,823 3.44 23,422 2.89 25,245 2.!l2 
1893 .. •••••••••······ 2, 727 5.14 31, 729 3.90 34,456 3.93 
1892 ••.••..••...•.... 2,554 4.81 28, 267 8.48 80,821 S.57 
18!ll. •• •••····•·•·•·· 2,660 5.01 26, 140 3.23 28,800 3.33 
1800 •••••••.•••••••.. 2,4.'H 4.62 22,396 2. 76 24,847 2.88 
1889 •••••.••••••••••. 1,972 3. 72 20,028 2.47 22,000 2.55 
1888 ••••••••••••••••• 2,070 3.90 20, 148 2.49 22,218 2.57 

Total. •••.•.... 53,046 100.00 812, 181 100. 00 865, 227 100.0'.) 

Sui.nIA.nY B.-OomparaHve statement showing tmm1Jcr of railway em
ployees in serr;ice and the per cent killea or inj11red for the years 
named. 

E~~:es Employees Total em£loyees 

Employ-
injured. killed or j ured. 

Year ending ees in June30- servica. Num- Per Num- Per Num- Pe:r 
ber. cent. ber. cent. ber. cent. 

1007 .•.•••••.... 1,672,074 4,534 0.27 87,644 6.24 92, 178 6.51 
l!XXL ........•.. 1,521,355 3,929 .26 76, 701 5.04 80,630 6.30 
1!::05 .. ..•.•..... 1,382,100 3,361 .24 G6,833 4.84 70,194 5.08 
M~U .•.•.••••••. 1, 200, 121 3,632 .28 67,067 6.17 70, 600 6.45 
l!:-03 .••••••••••• 1,312,537 3,606 .27 G0,481 4.61 64,087 4.88 
1!)02 ......•..•.. 1,189,315 2,009 .25 ll0,524 4.25 53,403 4.llO 
lCOl.. ....•••••. 1,071,16!) 2,675 .25 41,142 3.84 43,817 4.0<J 
1!)00 ..•.••••.••• 1,017,653 2,550 .25 89,643 3.90 42,l!l3 4.15 
1800 ..•.•..•.... 928,!)24 2,210 .24 34,923 3. 76 37,133 4.00 
1808 ...•...•••.• 874,659 1,95S .22 31, 761 8.63 33, 71!) a.85 
1897 ...••••..... 823,476 1, 003 .21 27,667 3.36 29,360 a.57 
18!l6 ...••.••.••. 826,620 1,861 .23 29,969 3.62 31,830 3.85 
180.3 ..•.•••••.•. 78.5, 034 1,811 .23 25,696 3.27 27,507 a.w 
18!!4 ...••.••..•. 779,608 1,823 .23 23,422 3.01 25,245 3.Z.! 
1803 ....•••..••. 873,C02 2, 727 .31 31, 72!l 3.63 34,4.56 3.94 
1892 ..••.•.•.... 821, 415 2,554 .31 28,'267 8.44 30,821 3. 75 
1801 ......••••.. 784,285 2,660 .34 26, 140 8.33 28,800 3.67 
1890 .......•.•.. 74!l,301 2,451 .33 22,396 2. 99 24,847 3.32 
188'.L ...••...•.. 704j 743 1,972 .28 20,028 2.84 22,000 3.12 
lSS.S •••••••••••• (I 2,070 (1) 20,148 (1) 22,218 (1) 

i Figures not availn.ble. 

SUMMARY C.-Oomparativo statement showing mileage operated. a11a 
accidents to railway employees ver 100 miles of Hne for the years 
named. 

EkEi~~s Emyloyees Total em.Ployecs 

Mileage 
inJured. killed or injured. 

Year ending Juno owroted 
3Q- sin~le Per 100 Per 100 Per 100 

trac ). Number. miles Number. miles Number. miles 
of line. o! line. of line. 

------------
1907 ....••.•.••••••• 229, 951 4,534 2 87,644 38 92,178 40 
1906 .•..•••••••••••. 222,340 3,929 2 76, 701 34 80,630 36 
1905 ....••••••.•.•.• 216, 974 3, 361 1 66,833 31 70, 101 32 
1004 ...••••••••..•.• 212, 243 3,632 2 67,067 31 70,699 33 
1903 ..•••••••.•.•.•. 205, 314 3,GOO 2 60,481 29 64,087 31 
1902 ....•.•.•••••... 200,155 2,009 1 60,524 25 53,493 26 
1901. •••••.•••••.•.. 195,562 2,675 1 - 41, 142 21 43,817 22 
1900 ..•..••..••.•.•. 192,556 2,550 1 39,643 20 42,193 21 
1899 ..•..••••••.•••• 187,535 2,210 1 34, 9'23 19 37,133 20 
1898 ....•.•••.••••.• 184,648 1,958 1 31, 761 17 33, 719 18 
1897 ....•••••.•••••. 183,284 1,G!l3 1 27,667 15 29,360 16 
1896 .••••••••••••••. 181, 983 1,861 1 29,969 16 31,830 17 
1895 ...••••••••••..• 177, 746 1,811 l 25,696 14 27,507 15 
1894 ...•••••.•••.••• 175, 6!)1 1,823 1 23,422 13 25,245 14 
1893 ..•••••••••.•••• 169, 780 2, 727 1 31, 729 19 34,456 20 
1892 ..•.••.•••••.••• 162,397 2,554 2 28,267 17 30,821 19 
1891. •.. •·••••·••••. 161,275 2,660 1 26,140 16 28,800 17 
1800 ..•.•••••••..••• 156,404 2,451 1 22,396 14 24,847 15 
1889 ...•••••••.••••• 153,385 1,972 1 20,028 13 22,000 14 
1888 •••••••••••••••• 136,884 2,070 1 20,148 15 22,218 16 

SUMllr~Y D.-Oomparatii:e s~atement of accidents to railway employees 
~lt?WtnO tlze 11ttmucr of mtntttcs elapsing for one employee killed or 
rn1ured, mHl the a,,;crar;e number of cmvloyecs killed or injured per 
day, for tho years named -

Employees killed. Employec3 injured. To tal employees kille-::1. 
or injUTcd. 

Num-
Num- Num- ber 

Year ending ber Av- bcr Av- roin- Av-
June 30- min- er- min- utes 

Num- utes Num- utcs er- Num- elaps- er-
ber. claps- age ber. elaps- nge ber. ing for ngo 

ing for cP:;. ing for cPae;. one era;. one one killed 
killed. injured. 

~ 

or 
injured. 

----- ---,_ --------
1007 .....•... 4,534 116 12 S7,644 G 240 92,178 6 2.32 
190U ......... 3,!l29 134 11 76, 701 7 210 80,630 7 221 
1905 •......•. 3,361 15G g GG,833 8 183 70, l!l4 7 192 
1904 •.•...... 3,~ 145 10 67,0G7 8 183 70,6o:J 7 103 
1003 ..•...... 3, 146 10 GO, 481 9 166 64,087 8 176 
1902 ......... 2,969 177 8 50,524 10 138 53,493 10 146 
1001.. ....... 2,675 196 7 41, 142 13 113 43,817 12 120 
1900 •........ 2,550 207 7 30,643 13 108 42, 193 12 115 
1800 . .. ..•... 2,210 238 6 34,!l23 15 9G 37,133 14 102 
18!l8 ......... 1,!l58 268 5 31, 761 17 87 33, 71!l 16 !l2 
1897 •········ 1,693 310 5 27,6G7 19 76 29,3CO 18 81 
1800 .•..•.•.. l,8Cll 283 5 29,009 18 82 31, 830 17 87 
1805 •........ 1,811 2!l0 5 25,600 21 70 27,507 19 75 
18!l4 ..•...... 1,823 288 5 23,422 22 64 25,245 21 ()!) 
18!l3 ......... 2, 727 193 7 31, 729 17 87 34,456 15 94 
1892 ......... 2,554 206 7 28,267 19 77 30, 821 17 84 
1801.. ....... 2,660 108 7 26,140 20 72 28,800 18 79 
1800 ......... 2, 451 214 ,7 22,396 23 61 24,847 21 68 
188!) ..•...... 1,972 206 5 20,028 26 55 22,000 24 60 
1888 ......... 2,070 255 6 20,148 26 55 22,218 24 61 

-------- ----- -----
Totn.l.' .•.. 53,046 812, 181 ·--·-·-- ----·- 865,227 
.Average .•. 214 7 --------· 16 111 -------- 15 133 

• ANALYSIS OF SUMMARIES. 
Summary A.-The first summary presented shows the number of rail· 

way employees killed, the number injuredJ and the total casualties for 
20 years from 1888, the first year after tne establishment of the Inter
state Commerce Commission, to 1007, inclusive. During this period 
53,046 employees lost their lives at the post of duty and over 800,000 
employees were either maimed or crippled. The total casualties num
bered 8G5,227, an average for the 20 years covered of over 43,000 a 
year. The per cent column is introduced to facilitate comparison of 
the years given with the total figures for the entire period. 

Summary n.-The next summary shows the number of employees in 
service and the proportion killed and injured. The falling off in the 
number employed, as indicated by the figures for the years 1804 to 
1808, was due to the panic of 1803, and reflects one of the economics 
introduced by the railway managements during the hard times follow
ing this financial crisis. The per cent column for employees killed 
clearly ind!cates the . constant recurring death risk of the railway em
ployee. '£here Is hardly any perceptible fluctuation of this ratio for the 
years shown, and means approximately that 1 employee out of every 
400 in service was killed each year. The proportion of injured bas 
g-radually increased each year until for 1007, the last year covered, the 
5.2·.l: per cent given ind!cates that 1 employee out of every 20 in service 
is injured, or that an employee in the service of a railway for 10 years 
has an even chance of being injured. 

Summary C.-This summary, showing the mileage operated and the 
number of employees killed and injured per 100 miles. of line, reflects 
from another angle the constant recurring death risk year after year. 
The number injured Increases each year in a greater ratio than the 
mile?ge operated, and apparently substantiates the: results shown by 
the mjured column of Summary Il. 

SUlllmary D.-The last summary presented shows the number of 
minutes elapsing for each casualty and the average number of casualties 
per day. Approximately in every seven minutes of every hour of every 
day for the last four years named 1 employee was killed or injured. 
During the 20 years covered the average was 1 killed or injured for 
every 15 minutes of this entire period. The average kllled each uay 
for the whole period covered was 7 and the average injured 111. 

It is instructive to compare the figures of other countries with 
those given above, ancl I. draw your attention to those in conti
nental Europe, where work.men's compensation ln.ws have been 
generally adopted. The figures show that the number of killed 
and injured in this country, as I have heretofore stated, is ·much 
larger in proportion to the number of employees engaged in 
railway traffic than in continental Europe. 

Five-year average. 

Countries. 
' umber of Number of 

In- Killed. employees employees Number of 
jured. to 1 in- to 1 killed. employees. 

jured. 

!~~~~!~~~:::::::::::::::::::: - i.:~ 
Delgtum........ ..• ........ .. 611 
British India................. 612 
Canada 1..................... 1, 015 
Denmark.................... 19 
France....................... 576 
Germany ..••••.•••••..••••... , 1, 498 
Hungary..................... 215 
Norway...................... 12 
Prussia...................... 916 
Russia....................... 2, 209 
Sweden...................... 148 
Switzerland.................. 1, 467 
United Kingdomt............ 4,250 
United States .•.............. 77,334 

88 
lOG 
54 

375 
217 
11 

278 
636 
108 

2 
452 
644 
36 
37 

430 
3,568 

258 
160 
113 
786 
118 
588 
517 
431 
496 
340 
485 
261 
250 
26 

134 
19 

928 
2,205 
1,380 
1,282 

552 
1,017 
1,068 
1,016 

988 
2,125 

984 
1, 180 
1,031 
1,071 
1,351 

421 

i United Kingdom, 14-year average; Canada, 4-year average. 

82,670 
2.13, 726 
09,129 

481, 109 
110,845 
11, 187 

296,887 
646,426 
106, 726 

4,251 
445,076 
760,452 
37, 123 
40,031 

580,953 
1,502,944 
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For the years 1908, 1909, n.nd 1910 our commission has made 

an exhaustive n.n<l searching inquiry into the acci<lents to rail
road employees in the United States, a subcommittee (of which 
I ha<l the honor of being chairman) being formed for that 
ipurpose, n.nd blanks being specially dcn-ised by the efficient sec
retary of tlle commission, Mr. Launcelot Packer, to ascertain 
tthe relath·e serionsness of the injuries, their relation to the 
numbers employed, and the economic loss to the country as 
}Vell as to the railroads during that period. The results ha\'ing 
been published with our report, I need only call attention to 
'the startling fact that calculations, based on the age of those 
killed and the actual clays of disability of those injured, indi
cate that approximately lGl,634,000 possible clays' work were 
withdrawn from the productive energy of the country solely 
through accidents to railroad employees. The figures tabulated 
are iucl.eed ap11alling, :111<1 it is not to be wondered, in view of 
these facts tlrnt in the past 25 yeurs, or I may say within the 
past decade, there 11.as been a loud and persistent demand on 
the p:irt of employees engaged in all forms of hazardous em
ployment for a modification of the doctrines which have pre
vailed and which, in their ultimate effect, liaYe practically 
east the burcJens of industrial accidents upon the employees 
.and their families, who are least able to bear them, and who 
·hn.Ye been, in the majority of instances, forced to become objects 
of public charity or else ha\e been assisted and supported by 
the insurance organizations of employees tbcmselyes that have 
been created to meet tile conditions of mouern inLlustrial life. 
One would supvose tlmt because of ·the laws which ha ye been 
passed from time io time requiring tlle installation of safety 
appliances and other instrumentalities for the preYention of ac
cidents to employees within the p::i.st few years the percentage 
of employees killed :rnd injureu, notwitilstanding the increase 
in the number of such employees, would haYe f;rn.dun.lly dirnin
ishecl, but the contrary is true, and in consequence the number 
of injured and helpless men and their dependents has been 
steadily growing larger. The burden of their support, no mat
ter from whence that support comes, gradually became heavier 
a~d in consequence, thinking rne:i, wilether of the class of em
ployers or employees, in every cinlized country have been 
drawn to a i1rofound consideration of the whole question. The 
trend of opinion is town.rd n. policy that will make eyery busi
ness bear the burden of industrial accident where human agen
cies a.re in\oln~d, just a.s it does and bas always done 'With 
respect to tlle inanimate instrumentalities employed. 

Let us inquire into the relations of the master :rncl servant 
as it existed originally, and at common law, and its gradual 
modification to meet n1.rying social and industrial conditions. 
Tlle subject is so large that it would be out of place to <lo more 
thal' to state general 11rinciples, and that in a most general way. 
Wllile the fundamental rules may not differ essentiaUy in the 
various civilized countries, they have found different applica
tion, not only in other countries, but as . well in the seyeral 
States of the Union. It was because of the ilarshness of the 
modern law of negligence, its injustice to tlie employee, and 
the economic \v.aste that has aln ays followed attempts to en
force the claims of employees against the employers that has 
had much to do with crystallizing the idea of compensation, 
irrespective of negligence, into concrete legi~lation whereby the 
burdens of industrial accident in all employments are being 
shifted from the employee to the emplo er and llence upon the 
business it~elf. " 

Strange ns it may seem, the United States and the several 
States of the Union have been rather behincl otiler countries in 
legislation along the lines of the bi 11 muler conHideration for 
the nmeliorntion of conditions growing out of industrial ac
cident. Only within Yery recent yea.i~s has the subject been 
brought to general attention and discussion, altilongh for more 
than a quarter of a century compensatory legislation ilas been 
in force on the ·Continent of Europe and elsewilere. Clrnnges in 
the form of this legislation are gradually taking place eYery
where as experience suggests them. It is not possible that an 
ideal condition can ever be attnined, but there is certainly rea
son to hope, judging the fnhlre by the past, that the time is 
not far distant wilen employer and employee will be brought 
closer togetiler, nnd the condition of both be yery much im
proYecl by wilolesome legislation for compensating employees for 
industrial nccidents. 

Tl.le history of responsibility for tortious acts shows seyeral 
stnges of development cornmou ·to the leading nations of the 
world. The~e successive stages represented adjustments of the 
law by legislatures allll by courts to the preYniling social policy 
of the times. There wns at first an absolute liability irrespec
tive of negligence for tortious acts, a yoluntary act causing harm 
being ineYital>ly followed by ciYil res11onsibility. A successive 
stage then recognized certain defenses to that absolute liability 
by a1111eal to some standard of moral blame, such n.s " ineyitablc 
necessity." From this stage de-veloped by degrees the more 

modern law of negligence with its "command or consent test" 
of responsibility, which in the Inst century clevelopc<l. into the 
test of ','implied command from a general comman<l or authority. 
known as the doctrine of 'respondeat suverior.'" Yery similar 
deYelopments took place in all countries with reference to the 
liability of the master to his servant for injuries receh·ed in the 
course of his employment, and it became the rule, l>riefly nnd 
generally stated, that the injured seryant could not rccoYer 
from the master except by showing that he was guilty of negli
gence; in other words, that he had failed in a giYen case to ex
ercise a proper degree of en.re or to perform some duty required 
by the express or implied terms of his contract, nud that the 
injury had resulted therefrom. This rule was ad.opted when the 
conditions of industrinl life were entirely different from those 
which exist to-day. The relations between the master nnd 
servant were of the simplest kind, :md not only did the master 
come in direct contact with the servant, but ench ''"as known to 
the otller, and the sernmt generally receh·etl instructions di
rectly from the muster without the intenention of nu agent or 
other person. With the development in social and indm:trial life 
these conditions ha.Ye entirely changed, nrnl relatious which 
were formerly simple haYe become exceedingly complex. Tile 
master now is generally not the indiVidual, l>ut nu n.ggregntion 
o·f indi,iduals in the form of a corporation, employing thousnnds 
nncl some times hundreds of thousands of men, all receiving em
ployment and instructions through numerous agencies in the 
different departments of the master's work. Not only that, but 
the master in the great majority of cases does not know~ his 
seryants and never comes in touch or contact with tilem. The 
earliest departure from the common-law rule of liability is to 
be found in the case of Priestly 1,, Fowler (3 l\Iees. and W., 1), 
decided by Lord Abinger in 1837, where it was helu that a 
master could not be held responsil>le for an injury to his servant 
if such injury was caused by the negligence of a fellow serrant, 
and that "the principles of justice and good sense r equire that 
a workman should take on himself all the ordinary risks of his 
employment." 

In 1841 the Supreme Court of South Carolina., in :Murray v. 
South Carolina H. R. (1 McMullan, 385), laid down the doctrine 
that where-rer a comp:;my, or an indiYiclual, employs several 
persons to effect by a joint effort any business, each person 
so employed takes on himself n.ll the risks of the serYice whiell 
do not result from the mismanagement or improper conduct of 
the company itself, and ench sen-ant agrees to tnke on himself 
the risk of all injuries to result from the mismanagement qr 
negligence of the other servants of the company eugagcd iu 
the same undertaking. 

In Farwell v . Boston & Worcester R. R. Corporntion ( 4 Uet., 
49) the question was wilether, for damages sustained by one of 
the persons in the employ of the defencla.nt, l..>y means of ihc 
carelessness and negligence of anothers, the plaintiff ilas a 
remedy against the common employer. Tile court, through 
Jndge Shaw, stated: "The general rule resulting from considera-

. tions as well of justice ns of policy is that ilc who engages in 
the employment of another for the i1erforrnance of s11ecifiecl 
d.uties and senices for compensition takes uvon himself the 
natural nncl or<linary risks and perils incident to the perform
ance of such senices, and, in legal presumption. the compens...'l
tiou is adjusted accordingly, and we are not :nrnre of nuy 
principle which should except the perils arisin:; from the cnre· 
lessness and negligence of those wl10 are in the same emvlo:r-
mcnt." . 

These decisions form the basis, largely, of all subsequent de
cisions involring the relations of master and senant in cases 
of negligence, and haYe become as firmly estnl>lislled ns the law 
of the land as if their origin were truced to legisl:ltiYe euact
rnent. The result has been to place the burden of accidents 
caused by the carelessness of a .fellow senant on the employee 
and to compel the employee to nssurne ns a part of his contract 
of employment the burden of n11 risks inilerent in the trade or 
business in which be is engngecl. 

It would be interesting to · trace tlle mol'lification and applica
tion of these doctrines of defense, "·llicil, tog-ether with that of 
conh·ibutory negligence, have their hirth in ihe decisions of the 
courts rather than in legislatiYe ennctmcnt, lint it is not pructi
cnble to do so. There arc as mauy app1icntions of tile rules 
growing out of them as there are Stat~s in tlle Union, and one 
might with entire propriety say, as there are courts l'.dminister
ing the law in the Yarious States of the Union. It is only 
necessary to state the underlying principle of the law of negli
gence as it exists to-day as a result of tlie decisions of the 
courts, and in n. general way to n.clcl that the same restrictions 
put upon it ha.Ye nreva.iled in the Federal as well as in the 
State courts, where there hns been no legislative modification 
thereof. That law is, that the employer is liable only in cuse 
he is at fault-that is, he must have been negligent in some 

·. 
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respect-and this negli6ence must ha>e been the proximate and 
sole cause of the accident. Under it the contract of employ
ment carries with it four obligations on the part of the employer, 
and these arc : First, to provide and maintain n reasonably 
safe place to work; second, to supply reasonably safe machinery, 
tools, nnd appliances with which to work; third, to furnish 
reasonably competent seryants to assist in the work; fourth, 
to promulgate ru1es and regulations to conduct business on a 
safe system. The default of the employer in any of these 
respects resulting in injury to tlle r;cn-ant while tlle serrnnt 
himself was in the e:s:ercise of due care for his own safety, 
rendered the master liable for rnch injury. In the same con
tract, on the other hand, it is agreed on the part of the servant, 
either expressly or by implication, first, that the servant would 
nssnrne the ordinary risks of the service which he engaged to 
perform, including the risk of injury from the negligence of his 
fellow seryauts; and, Eecond, that he himself would use rea
sonable care to a YOicl injury. Tho defeuses which, through the 
deci sions of the courts, were thus made aYailable to the master 
to defeat the claims of the serl'ant were, first, that the injury 
was the result of the negligence of u fellow sen-ant ; Eeconcl, 
that the injury \YU.S one of the risks which the scrrnnt hml 
a ssumed as inciuent to the employment ; and, third, tha.t the 
se1Tant was not in the exercise of due care or was guilty of 
contributory negligence. 

Tl.Je result in practice of the application of these rules as 
enunciated by the courts, with the burden of proof upon the 
employee, who in the Yery nature of things has not the facili
ties for obtaining the evidence necessary to sustain his ca se, 
bas made recovery impossi!Jle in the great majority of cases in
YOlYing claims of employees for damages for injuries receiYecl 
in the course of their employment. 

~or is tbat the only result. The negligence basis for com
pensating for in<lustrial injuries engenders hos tility and bitter 
antagonism between employer and employee; it renders uncer
tnin the claims of those injured, where uncertainty, above all 
things, sl10uld be eliminatecl, and entails litigation wllicll i i:; 
t e<lious, sometimes endless, and always expensi\e; it makes 
possible the ambulance-chasing lawyer, who, whether the in
jured employee bas a just claim or not, incluccs tbe execution 
of a contract, under the terms of which he is to receive for his 
services from 2;:} per cent to 50 per cent of any amount that 
may be recovered; it causes great economic waste, und u large 
part of the money which ought to be paid to the injured em
ployee is dissipated in vexatious litigation, with all its con
comitant evils; and, finally, it in effect shifts the burdens of 
industrial accident from the employer, or, in the final analysis, 
from the business where it should fall , to the employee, who is 
least able to bear it. . 

l\1any of the Stn tes of the Union have gradtmlly modified and 
some have abolished .one or other of the defenses of fcllow
servant fault, assumption of risk, and contributory negligence, 
in some instances measurably restoring the relation between the 
employer all(l employee us it existed prior to the decision in 
Priestly against Fowler, supra, and the other leading cases to 
which I have referred, making the master liable to the serrnnt 
for injuries received in the course of his employment; but it 
may be stated with reasonab.le certainty that no two States ha Ye 

adopted uniform stntutes goYerning the subject, so that it is 
practically imriossible to harmonize the various decisions of the 
courts except as to the general principle inYolYecl. 

It was in this state of the law and under such conclitions 
growing out of its application in the several Commonwealths 
that CongreEs passed the ellll)loyers' liability law, which was 
avproyed June 11, lOOG, whereby it undertook to establish the 
relat ion between employer and employee, aboli slled the defense 
of fellow-servant fault, and alleviated the harshness of tho 
doctrine of contributory negligence by providing that in all 
actions thereafter brought against any comlllon· currier to re
cover damages for personal injuries to an employee, or where 
such injuries bave resulted in his death, the fact tbnt the em
ployee may Im ve been guilty of contributory negligence sbnll 
not bar a r ecovery where his contriLutory negligence was sligll t 
and that of the employer was gross in comparison, but the dam
ages shall be diminished by the jury in proportion to the amount 
of negligence atlributuble to such employee. 

The constitutionality of the act was successfully called in 
question ; not, howe>er, on account of any lack of power upon 
the part of Congress to legislate upon and to regulate the rela
tions between employers and employees, and between the latter 
amongst themsel>es, when engaged in interstate commerce, but 
because it included many subjects ,...-holly beyond the power to 
regulate commerce, although dependeilt for its sanction upon 
that authority. On the contrary, the powc:L" of Congress over 
the subject of the agencies of interstate commerce, whether ani
mate or inanimate, while so engagecl is expressly recognized, 
and I shall refer to the decision later in this argument. 

To meet the objections raised by the Supreme Court, Congress 
passed the act approved April 22, mos, which reenacted the 
i1ro>ision of the former act with respect to contributory negli
gence, abolished' the fellow-seryant rule, and modified tllnt of 
assumption of risk. The constitutionality of this last act was 
assailed, but wns sustained by the Supreme Court in a decision 
to which I r::hnll later refer. 

While both of these statutes arc steps in the right direction, 
in thnt they tenu to alleviate the conditions of employees en
gaged in interstate commerce, they yet fail to meet the neces
sities of the situation, because in tho final analysis they afford 

.relief to the comparatively few who can establish negligence on 
the IJart of the employer and leave the majority of the em
ployees without any remedy for injuries resulting from risks 
inherent in the business and in cases not covered in terms by 
the provisions of the act. 

Reliable statistics are not obtainable in this country showing 
the proportion of accidents due to tlle carelessness of the em
ployee, those duo to the employee, and those inherent in the 
trade or business; but the Imperial Insurance Office of Ger
many publislles at 10-year intervals special studies of industrial 
accillents compensated under the national accident insnrmrne 
system for workmen. It would l>e fair to use the figu r es Urns 
compiled for purposes ot comparison here, for it is prohallle 
illat the results would not be matorially different in this country 
if reliable data were accessible. I call attention to the German 
statistics for the two decades encling 1897 uncl 1907, as pub
lislled in Bulletin 92 of the Bureau of Labor, January, 1911, at 
page 65, as follows : 

Faull of the employer, of the u:orkmen, etc.: Per cent of accidents due to faull of employer, of u·orkmt:zn, etc., classified by causes of injury, 1907 an.i 1897. 

Per cent of accidents due to- Per cent or accidents due to-
Percent 

of persons 
killed or 
tnjured 

Fault of employer. Fault or tbe workman. 

to whom 
~om pen- Ab- Fault Fault Gen- Other 

Apparatus, etc., causing the injury. sation 
Defee- Ab- sen co Lack Failure Acts Horse- of both of fel- ernl can sos was paid 

tive sence of or of skill, to USC con- pl~y, Un- cm- low hazard (chance, for the of or dofec- in at- safety trary rrus- suit- ploy er work- of tbc uct of. first time appa- defec- ti'rn To- ten- appU- to rules, chief, able To- and man in- God, for whom ratus, ti•o regula- tal. tion, anccs work- or third 
reports arrange- safety tions, orcara- or re- regula- into xi- cloth- tal. Illll.Il. party. dustry. etc .). 

were men ts, appli- super- less- mo>al tions , cation, ing. 
obtained. etc. ances. vision, ness. of same. etc. etc. 

etc. 

-----------~ ---------- .____ 

Grand total: 
9.48 0.55 0.05 0.91 5.94 !7-65 2.18 1907 ......•.. (81,248 cases). ··---···-·--·~· .. 99.13 5.40 4.69 1. 97 12.06 28.96 2.22 41..26 

1 9i ..... ... ............... ······-·-·-·--··· 97.66 7.15 7.82 1. 84 16. 81 20.85 1. 92 5.44 1.19 •• 49 29.89 4.66 5.28 42..05 L31 
Accidents caused by machinery: 

5.42 12.00 1.55 28. 75 4.61 18.04 . 67 .14 52.21 2.01 3.93 22..57 _31 1907 ...... •.. (19,803 cases) .............•••.. 99.56 18. 97 
1 97 . . ... . .....................• .. . .••.. •.•. 98.16 6.96 16.32 2.34 25. 62 25.58 3.23 13.29 1.€0 .88 44.58 9.52 a.97 15_Q4. . 2'Z 

Accidents due to causes other than ma-
cbinery: 

98. 99 5.39 2.32 2.11 9.82 29.03 1.4.4 6. 70 .51 .03 37. 71 3.56 (i.59 42.53 2. 79 1007 ...•.... . (61,445 cases) . ...... ·-···- .••.. 
1897 ....•........•..........•..• ·- •• ··-· •••• 97.50 7.21 5.00 1.68 13.89 19.29 1.48 2.84 1.05 .3G 25.02 .05 5. 72 50.66 1. 66 

.· 
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If the figures in the foregoing tnh' ~ are accurate, or a11proxi

matcly so, nud if tlle snme conditi011 l!nd existed in tlle United 
States, recon~ries under the present li:i.bility lnws coulU ba·rn 
been ha<l in 1897 in 12.0G per cent of thQ cases of accidents, 
ancl in 1907 in lG.81 per cent, tllern being tbe nUll.11.>ers attribut
able to tlle fault of Uie em1)loyer, whilst all other acci<lcnts 
were <lue either to the fault of the workman, or of employer and 
workman, or of the fellow workman or a third party, or the 
general hnznrcl of the industry, or other c:rnses. How much 
to be preferrecl, therefore, is a lnw like the one urnler considera
tion. which abolishes the uo'ctrine of negligence nn<l compensates 
for injuries without regard to fault? 

So complex ha-ve become the instrumentalities and appliances 
for can·ying on interstate commerce that in the majority of cases 

. it is impos::;ible to fix tile blame for accidents, or to ascertain 
whether the cmvloyer or employee is at fault, or whether they 
are, in ghcn cases, inherent in tbe business itself. To meet 
innumerable cnses, therefore, in which there is nt present no 
relief attainnble under liability laws, to put an enu to litiga
tion, to save tile present great economic wnste, to fix the status 
of those injured without regard to negligeEce or fault. and to 
place the buruen of acciUent where in justice and on the 
grounds of vul>lic policy it properly belongs, most of the civil
izeu countries of the world, and muny of tile States of the Union, 
haYe resorted. to the principle of compensation for all injuries, 
doing away entirely with the uoctrine of negligence as the basic 
principle of recoYery nncl nbolishing the defenses which have 
been instrumental in clefeating recovery in times past. In 
otller words, to the enactment of laws which allow a com
peu:-:ation to the employee for accidents which occasion injury 
or death without the necessity for tracing them to fault in 
eitl:.er party, 1n·o11ortionute to the wage scale of the employee 
at the time of such injury or death. 

This tlrn ·net under consideration has attempted to do. The 
tendency of all civilizeu countries has been toward the enact
ment of laws fixing beforehand definitely the liability of the 
mnster aml the rigllts of the employee through the instrumen
tality of compensatory legislation. It woulU be interesting to 
trnc the de·relopment of this legislation through its se,·eral 
st:iges in this nud otller countries, tut works upon the subject 
are easily acce~sible, and I do not deem it necessary to a tternpt 
more than to call attention to the fact that, since the enact
ment of the first law upon the subject lJy Germany in 1884, with 
1ts sulJsequent modification and nmendments, the following co1m
tries lrn ve movecl along the lines townr<l which the net uncler 
consideration is tending: Austria, Belgium, Denmark, Finland, 
France, Greece, Hungary, Great Britain, Alberta, British Co
luml.>ia, Quchec, Cnpe of Good Rope, TransYaal, Nf::w Zealan<l, 
New South Wales, Queen~l:mcl, South Australia, Western Austra
lin, Italy, Luxeml.>urg, Netherlands, Norway, Russia, Svain, 
S'Yerlcn, and Switzerlancl. 

Having trnceu briefly tile history of the growth ancl lleYelop
ment of the law of liability for negli~ence, .anu the defenses 
which have gr:Hlun1ly become avai1nble to clefcnt recovery in 
the majority of cases, and having shown tlrnt under the present 
system no recovery can be hnd for accidents inherent in the 
tra<1e or due to the negligence 0£ tile employee, which together 
coustitute the major part of n,ccidents in industrinl life, I will 
<li1'<'uss the act uncler consideration from the constitutional 
stnnupoint. 

l\Ir. HITCHCOCK. 1\Ir. President--
The PRESIDENT pro tempore. Does the Senator from 

Ore~on yield to the Senator from .i:Jebraska? 
l\Ir. CHAMBERLAIN. Certainly. 
l\Ir. HITCHCOCK. Do I understancl the Senntor, in quoting 

tile experiences of other countries, to refer to their laws as 
being confined to railroads nncl transportation corn1mnies? 

Mr. CIIAMBERL.i\..IN. The laws of continental countries 
cover all haznrdous enterprises. • 

l\Ir. HITCHCOCK. All hazardous enterprises? 
l\fr. CHAMBERLAIN. Yes, sir. 
Mr. HITCHCOCK. Manufacturing 6.nd mining-
Mr. CHA.i\iBERLl.IN. Yes. 
l\fr. IIITCHCOCK. As well as transportation? 
l\Ir. CHA.l\IBERLAIN. They coyer nearly all the lmzn.r<1ous 

enterprises. · 
'l'o proceed 'vith the discussion of the act from the constitu

tionn1 standpoint: 
First. Congress hns the power to exercise control over the re

lations of common carriers by railroac.ls and their employees 
whilP. both are engag~d in interstate commerce under tlle com
merce clause of the Constitution, which vests in it the au
tbority-
to regulate commerce with foreign nations and among the several 
Stutes. 

Second. There is no resh·iction upon the exercise of this 
power impo~ed either by-

( a) The fifth nmendment, which pron des that no person 
shnll-
be dcpri~ed of life, liberty, or property without due process of law; nor 
sh:i.,U private property be taken for public use without just ·compen
sation. 

( b) Tlle se>enth amendment, which pro1i<les-
In suits at common law where the value in contro\ersy shall exceed 

$20 the right of trial by jury shall be preserved. 
(c) 'i'lle fourteenU.1. amendment, which p1·oyidcs that no State 

sball-
deprive any person of life, liberty, or property without due process 
of law. 

The fourteenth amendment really is an inllil.>ition against the 
States upon the enactment of laws which shall violnte the vro
visions of the fourteenth amen<lment. I have referrecl to it 
here because it is referred to in so many of the decisions where 
tile fourteenth amendment is invokecl as a defense to legislation 
enacted by the several States of the Union. 

The Supreme Court of the Uuited States, it seems to me, has 
settled ·the question that Cougress has the power under the 
commerce clause to reasonably regulate the relations between 
employer ancl employee where both arc engaged in foreirrn com
merce or in commerce between the States, including co~merce 
between the District of ColurulJia and a State or in the District 
of Columbia; and that tilere are no restrictions, limitations or 
inhibitions in either the fifth, the seYenth, or the fourtee~th 
amendments that woulU prevent the full exercise of thnt power 
in the mnnner it is sought to be exercised in the act uncler con
sideration, or that would render the act obnoxious to any 
other constitutional provision. 

I will discuss these propositions in their orcler as briefly as 
it is possible to <lo so. 

First. Oongress Tias the poiccr under the cornmcrce clause to 
icoislate upon anll to exercise control over the relations of em
ployers ancl cmplo-yces while botlb are engaged in interstate 
c01nmcrce. ' 

Chief Justice Mnrshall, in Gibbons v. Ogden (D Wheat., lDG) 
in. discussing the power of Congress under the commerce cln nse: 
saicl: 

We are now arrived at the inquiry, 'What is this power? It is the 
power to regulate; that is, to prescribe the rule L>y ,,·hich commerce is 
to [){) go\erncd. This power1 like all otlier3 ves ted in Congress, is com
plete in itself, may be exercised to its utmost extent, and acknowleugcs 
no limitations other than are prescribed in the Constitution. * "' • 
If, as has always been understood, the sovercig-nty of Congress, though 
limited to specified objects, is plenary as to those objects, the power 
over- commer<'C \Yith foreign nations and among the several States is 
>ested in Congress as nbwlutely as it would be in a single go\crnmcnt 
having in its constitution the snme restrictions on the exercise of the 
power as arc found in the Constitution of the United States. The 
wisdom and the discretion of Cong-ress, tlleir Wentity with the people. 
and the inllucncc which thE\ir constituents riosscss at elections arc in 
this, us in mnny other im;tunces, us that, for example, of declaring war, 
the sole restraints on which they have relied to secure them from its 
abuse. They a1·e restraints on which tllc people must often rely solely 
in all reprcsentuti>e governments. 

..l.s sustaining the same proposition I refer to the following 
cases:. Lottery cose, 188 U. S., 354; Northern Securities Co. v . 
United States, 193 U. S., 335; Employers' Linbilrty cases, 207 
U. S., 492; Southern Ry. Co. 't'. United States, decided Octol.>er 
30, 1911; Eagar G. 1\Iondou v . New York, Kew Ha Yen & Hart
ford Ry. Co. ; Northern Pacific Ry. Co. v. Bnl.>cock, adminis
tratrix; New York, New HaYen & Rnrtford Hy. Co. i: . Wnlsll, 
administratrix; Walsl.l, administratrix, v . .1.'few 1:'ork, New 
Hnven & Hartford Ry. Co .. all deciclNl Jnnunry lf>, l!H2. 

l\Ir. WILLIAMS. lfr. President--
The PRESIDENT pro tempore. Does the Senator from Ore

gon yield to the Senator from :Mississippi? 
Mr. CHAl\1BERLAlN. I do. 
.!\Ir. WILLIA.MS. In this bill ns it cnme from the author 

there was a vrovision to wl.lich my nttention was callee] which 
seemed to me to be very objectionable. It was a provision in
tendccl to shift the losc:cs from the employer to the consuming 
public. It was a provision clirecting Yirtually the Interstate 
Commerce Commission to tnke into consideration when it was 
dealing with the question of the reasounbleness of rntcs--

1\'Ir. CIIAMBERL..i.IN. That was eliminated, I will say to 
the Senator. 

l\Ir. WILLI4::\1S. Yes; and I wnnt to emphasize it. It 
directed virtun1ly the Interstate Commerce Commission to tnke 
into consideration when fixing rates the loss that wns placed 
on these railronds by the irnyment of this compensation. 

I hnd handed me this morning a. circular attacking this bill 
upon the ground that that provi ion was in it. With that 
attack I had, of course, n. yery grent de~il of sympnthy, because 
if you enable the transvortation companies merely to charge up to 
the consumer, the shipper, the general pulJUc, all these things it 
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would haye no tendency to make them any more careful than 
tlley are now. I think the actual statistics show now that we 
kill and wound on our railroads GO persons where in Great 
Britain 1 is killed or wounded in the same service. 

I want, therefore, in this connection, with the consent of the 
Senator, to call attention to the fact that section 31 of the House 
bill has been stricken out by the Senate committee. 

l\ir. CIIA~mERLA.IN. That has been eliminated. 
l\Ir. WILLI.A.MS. That is the fact. 
Ur. CTIA.\filERLAIN. Yes. 
l\fr. SU'l'HERL.A.ND. Will the Senator from Oregon allow 

me a moment? 
l\ir. CHAMBERLAIN. Certainly. 
.Mr. SUTHERLAND. The bill was introduced in both 

Houses. 
Ur. WILLI.AMS. I will reyise that for tlrn RECORD. I do not 

mean the House bill. I meant the first print Of the bill as in
troduced by the Senator from Utah. 

l\Ir. SUTHERLAND. The Senate Committee on the Judiciary 
eliminated the section to which the Senatcr from Mississippi 
has called attention. 

Ur. WILLIAl\lS. Section 31 of the bill as introduced. 
l\Ir. SUTHERLAND. Yes; and the House committee has not 

yet concluded its consideration of the bill. What will happen 
to the section there of course we do not know. 

Mr. WILLIA~IS. That was a mere slip of the tongue, about 
the House bil1. I merely meant the printed bill before me. 

l\Ir. CULBERSON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ore

gon yielu to tlie Senator from Texas? 
l\Ir. CHA.l\IBERLAIN. I yield. 
l\Ir. CULBERSON. I ask the Senator from Oregon, in con

nection with what the Senator from Mississippi has invited at
tention to, if the bill does not, notwithstanding the elimination 
referred to, fix the . expenses of administerfug the law on the 
people of the United Sfates through the Treasury? · 

l\fr. C~IBERLAIN. There is not any question about that, 
and I am frank enough to say that in the final analysis in the 
administration of this !Jill the consumer will h:rrn to pay the 
expenses incurred unuer it. · 

In this connection, inasmuch as the question has been raised, 
I want to can the attention of the Senate to a little pamphlet 
by Mr. Edn-ard Bunnell Phelps, who is the editor of the Ameri
can Underwriter, on the cost of this added expense t.o the con
sumer. He makes a computation from the clata obtained by 
the commission at its hearings, and says : 

A complete shirt to the travelin~ public by American railways of the 
entire presumable cost of the United States commission's plan of 
workmen's compensation. as the commission figures it out, would add 
eighty-nine on<'-hund1·edths of 1 per cent to the operating expenses of 
the railway ser>ice of this country, had not a large part of the cost 
nlrcady been included in their expenses for the last three years. Even 
if the entire eighty-nine one-hundredths of 1 per cent were to be added 
and the r.ost evenly distributed all along the line, the men who bad been 
paying $50 for a railway ticket or for the use of a freight car would 
be asked henceforth to pay precisely $50.4u for that same service. 

Ur. WILLIAl\IS. Yes; but, Mr. President, if the Senatol' 
from Oregon will forgirn me a moment more, if I believed tllat 
the effect of this !Jill, with section 31 stricken out, woulu be 
n a turally to enable the railroaus anyhow to charge up their 
negligence and carelessness and rnalaclminstration to tl~e ship
ping public, instead of charging it to their stockholders, anu 
therefore making their stockholuers more careful about whom 
they ~electe<l as directors ancl l11'esidents, I would not be in 
fa rnr of the bill. If, wilh the provision stricken out, they 
·woulcl still do that, I shall offer at the proper time a provision 
in tlle language of section 31, except that instead of saying that 
it slrn11 !Jc declared to be the policy of Congress that the burden 
under this act shall be considered an element in the cost of 
transportation, I shall insert the word "not," so as to read 
"not the policy, and the Interstate Commerce Commission in 
any proceeding before it affectin~ rates is expressly directed not 
to recognize tlle effect of this policy." 

Now, as to the point mentioned by the Senator from Texas, 
the mere compensation of tllese adjusters and that sort of thing, 
I think is almost infinitesimal in comparison with the entire 
matter. In adc1ition to thnt, it. seems to me that the public 
does owe some duty to the men employed and injurc<l. 

).Jr. CH. iUBERLAIN. I will ask the Senator if he <loes not 
think that the animate agencies of interstate commerce-that is, 
th ) men-ought to be placed on as lofty a plane as the inanimate 
agencies; thn t is, tl.1e cars? 

~Ir. WILLI.A.~IS. That is precisely what I am contending 
for. 

l\Ir. CHA~IBERLAIN. But in the final analysis that ex
pense comes out of the consumer. It must come out of the con
sumer, in the yery nature of things. 

l\Ir. WILLIAMS. Ob, I beg the Senator's pardon. If I am 
conducting a factory, and the Senator is conducting another, 
and I conduct mine so carefully and so well, or, to be com
plimentary, the Senator conducts his so carefully and so well, 
ns to have very little broken machinery, very few acciuents to 
boilers, and Yarious other things, if he keeps things well oiled 
and well taken cure of, be can add every item of that saying 
to the dividends of his stockholders. And if I am careless 
about mine I have to take it out of tlle dividends of my stock
holders, because be and I are engaged in a competitive business, 
and he with good administration will fix the price at his cost 
of production plus ::i.. fair profit, unless we combine. 

Now, railroads can not fix the price. The best-conducted rail
road can not fix the price for another, because they do not 
compete. They run in different territory. So the State, the 
Government, llas to fix the price of transportation. But in 
gC'neral industrial business, except at the minimum, except un
der tlle best administration, the charges of <leteriora ti on a ncl 
destruction of machinery are not charged to the consumer, for 
eyery dollar is taken out of the pockets of the stockholders in 
their dividends. 

.Mr. CHAMBERLAIN. I can not see, whether n business is 
well com1ucte<l or ill conducted, but that the expenses of opera
tion, whether good or bad; must be deducted from the earnings 
of the industrial enterprise, whatever it may be. 

Mr. WILLIAl\IS. Surely, then, the Senator has not under
stooa me if he says he can not see any difference in operating 
expenses. The main difference between a well-conducted busi
ness and a badly conducted business would be in regard to 
small operating expenses in comparison with the output nnd 
large operating expenses in comparison with tlle output. When 
you come to a very badly conducted business and a very well
conducted business the difference in the life of machines is one 
of the most important things. If you come to the simplest 
business, like farming, for example, the farmer who takes care 
of his mowers and reapers and plows and. wagons and the 
farmer who does not take care of them are differentiated by a 
sum sufficient to cause the one farmer to make money :md the 

·other to go out of ' profitable business. That is true of all sorts 
of business. 

In this connection I will say that one of the greatest fallacies 
in economic administration is that we presume to deal with an 
imaginary aYerage when, of course, there is none. Some pco· 
ple, and notably our friends on the other side of the Chamber, 
a re dealing with business the least wen · administered. with 
business the least economically conducted, an<l then they want 
to carry it on with a profit. The·real truth is that we ought to 
view our legislation from the standpoint of well-conducted 
business and. not from the standpoint of badly conducteu 
business. 

l\fr. CHAl\IBERL.AIN. I will ask the Senator if he does not 
think it will tend to make the railroad companies more careful 
if tllcy finu by a law wllicb we have enacted that they are com
pelled to pay a fixed liability in cases of accident? 

Mr. WILLIAMS. Thnt is the proposition I am . disputing. 
I am in fa,or of the !Jill, !Jut the pro11osition I have in mind 
is that if by any means you permit the transportation companies 
to charge up to the shipping public the losses which they ba.ve 
incurrecl largely by their o'vn negligence or carelessness you uo 
not accomvlish the main purpose that you and I ought to b:we 
in view. The main purpose that you and I ought to haYe in 
view is not tlle purpose of compensating the man wllo is injured 
or of compensating the widow ancl children of the man who is 
killecl but to pre-rent the man from being killed and the man 
from being injured. 

l\Ir. CH,,UlUEHL.AIN. That is the inevitable tendency of this 
lc.gislu ti on. 

Mr. WILLIAMS. I think so, too, but that tendency will be 
emphasized if you proyidc that the carriers must themsclyes 
lose on account of these accidents. 

l\fr. SUTHEHLAND. l\lr. Prosident--
Tlle PRESIDENT pro tempore. Does the Senator from Ore

gon yielc.1 to the Senator from Utah 'l 
l\:fr. CHAMBEHL.AIN. I vield to the Senator. 
l\Ir. STITHERLAND. WilI the Senator permit me to mnlrn 

a suggestion to the Senator .from Mi~sissippi? The S~nator 
from l\Iississippi of course will recognize that some accidents 
happening on a railroa<l and happening in any industry aro 
inevitable. 

l\Ir. WILLIAl\JS. Yes; but I also recognize that they ongllt 
to be only one-fiftieth of \vllat we now suffer. Great Britain 
bas demonstrated that. 

l\fr. SU'l'Hb}IlLAND. I clo not care for the exnct figures now. 
It is sufficient for the purpose of illustrating what I am going 
to say to have it adrnittcu that some number of ::i.ccidents arc 
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inevitable. Now, with reference to those acci<lcmts which are 
ine·dtable I think the Senator from 1\Iississippi will concede 
that that would lJe a proper element to charge against the con-
sumer or aga inst-- . . 

Mr. WILLIAMS. If they could be differentiated from the 
others, I think I would agree with you about that, bnt you 
must haYc a gcucrnl rule after all. So I would make a geuernl 
rule to fit the major part and not the minor part of acciuents 
so called. 

Mr. SUTHERLAND. With the permission of the Senator 
from Oregon I will sny that after this law goes into operation, 
I imagine the Interstate Commerce Commission will discoYcr 
what number of accidents are normal or are properly to be 
charged a s the ineYitnlJle risks of the industry; anu to that 
e:x:tent--of course, it will not be an exact figure-lJut as nenrly 
as possible to that extent it will permit t11;cm to ~n~er into its 
calculation fixing tlJc amount of cbargcs wlnch Urn rmlroacl com
pany may make. Now, then, having determined that, when 
any rni1roacl company exceeds that by negligence or in any other 
way, to that extent it will lJe penalized. It. cnn collect _frc~m 
the tra\eling public ancl to the extent that it may curtail its 
accidents so that they fall below the normal, the stockholders 
will reap the benefit of it. 

l\Ir. WILLIA~IS. I ho11e the Senator is right, but the Senator 
from Oregon had just made the admission that, in his opinion, 
all of it must come out of the shipper, or, as we call it for the 
purpose of discussion, the consumer, because the consumer of 
the transportation is the shipper. 
· Mr. CHAMBERLAIN. Just as all other expenses of 011eru-
tion. · 

Mr. WILLIAMS. It was that aclmis8ion I was calling atten
tion to, :rnd it is because of that admission, under the provisions 
·of this bill, that I shall at the pro11er time offer an amen<lment 
directing the Interstate Commerce Commission not to consider 
it, because, eyen if what the Senator from Utah says is tr~e, 
to wit, that a certain number of una,oidable accidents occur out 
of the natural lmzaru of business than can not be aYoidctl by 
any humnn intelligence or any human carefulness or foresight, 
and c\·en if that imrt ougbt to lJe charged to the consumer, it is 
so small in comparison with the generul loss that rather tlum 
run any risk of baying it all charged up to the consumer and 
considc~red by the Interstate Commerce Commission as a factor 
in fixing rates, I would make the employer stand that loss also, 
with the idea of making bim doubly careful and with the idea 
of preYcnting loss of life and limb, which is much more impor
tant than compensnt:ing for it nfter it ]Jas happened. 

l\lr. CHA:M:llERLAIN. Mr. President, in making the admis
sion tbat in the final analysis the expense must come out of the 
consumer I did not mean to confess that in the first instance the 
cx.l)ense would come out of the consumer; but tl.ie. expense 
created under this act might lJe more than any company in a 
certain contingency could stand. It has to come from some
where, anu like the expense of operation in other cases it seems 
to me it would baYe to come out of the earnings, and that comes 
out of the consumer in the end. 

In this connection I might say that the stntistics gathered 
by the commission show in a general way that the railroad com
panies pay now about ten millions per annum under the liability 
laws, ancl practically only about five millions of that money goes 
to the employees. The balance is a great economic waste. It 
goes somewhere; it does not go to the employee. 
. The best computation we ha\e been alJle to make is that under 
tllis bill tlle amount that the railroad companies will be com
pelled to pny will be about $15,000,000, and all of it goes to the 
employee. '.fhat is the purpose of this legislation. It is to stop 
that economic waste and see to it that the people who are in
jurell shall have the benefit of it. 

Mr. WILLIAMS. I am in perfect sympathy with that pur
pose nn<l I think the bill is a n~ry great impro\ement upon 
existing conditions. I hope the Senator cloes not misunder
stand rue. But "hile \Ve arc considering it I "·as thinking about 
making tLe !Jill better still. 

:Mr. CHAMBERLAIN. Mr. President, I have been drnwn u 
Ii ttlc a wny from the orderly discussion of this olJject a s I 
wanted to present it. I did not intencl at this time to discuss 
the features of the 1Ji11, !Jut simply to discuss it from the legal 
standpoint nncl lease to my fellow members of the committee or 
to some one el:::e the provisions of the bill in detail. Ilowe\er, 
I may ha\e something to say nbout thnt myself la ter on. 

In Southern Railwny Co. v. Unitecl States, supra, it was in· 
sisted inter nlin that the snfcty-applbnce acts of Congress 
sllonld be prononncccl hwnlid, ns being in excess of the power 
of Congress under the commerce clause of the Constitution. The 
objection was overruled (1C4 Feel., 347), and the Supreme Court 

of the United States, Justice Van Devanter rendering the de
cision, said : 
· '\Ye then come to the question whether these acts are within the power 
of Congress under the c9mm'ercc clause of the Constitution, considering 
that tb "y ::ire not confined to vehicles used in moving interstate tra!Iic, 
but emb race • chicl es used in moving intr::istate traffic. The answer to 
this q11estion depends upon another, wllich is, Is tli ere a 1·ca l or sulistan
tia l ¥elation 01· conuection lietireen ichat is 1·equired by these acts iii 
1·espect of t:clticle-9 ttsed in moi:ing inti-astate t raffic and the object 11:hich 
the acts obt:iously arc designed to attain, namely, th e safety of inter
state co11t111cl'C'e an<l of tho~ic 11;1!0 are cnivloyed iii its 111oi:ement! Or, 
stating it in ano ther ff <tV, Is there such a close or clircc~ 1·ezution or 
connection li etu:een the t1co classes of traffic, 1chea 111onno o i:e r the 
same niilroarl. as to malc.e it certain that tile safety of th e illte1·state 
traf{i.c anll of t11os e 1cho ai·e employed in its moi:ement tcill be p1·0111oted 
in, ci 1·eal or substantial sense by am1tyi11g tile 1·equirelllcnts of thc.~e acts 
to 1.·eliicl cs use<l in mot"i11g the traflic w lii ch is intrastate as icell as to 
those wsed in mo ring that w hich is intorstatel' If the answer to this 
question, as doubly stuted, be in the affirmative. then the principal 
question must be answered in tbe same way. And this is so, not because 
Congress possesses any power to regulate Intrastate commerce as such, 
but because its powr. r to r c.gulate interstate commerce ls plenary and 
competently may lio exerted to secure the safety of the persons and 
property transpor ted therein and of those who arc employed in such 
transportation. nc matter what may be tbe source of the dangers which 
threaten it. Tllat is to say, it is no objection to such an exertion o! 
this vower that ti.Jc dangers intended to be avoided arise, in whole or 
in part. out of matters connected witll intrastate commerce. 

Speaking only of railroads which arc hi.i:-hwars of both intersta te 
and intrastate commerce. these tbin~s are of common knowledge: Both 
classes of traffic are at times carried in the same cur and when this is 
not the case the en.rs in which they arc carried are frequently com
mingled in the sumc train ::ind ln th e switching EJnd other moyements 
at terminals . Cars are seldom set apart fo r exclusive use in moving 
either class of traffic, but generally arc m:;ed intcrchange::ibly in moving 
both; and the situation is much the same with trainmen, switchmen, 
and like employees, for they usually, if not necessarily, have to do with 
both classes of trallic. Besides; the several trai ns on the same r::iilroad 
are not independent in point of movement and safety, but are interde
pendent, for whatever brings delay or disnste1· to on<', or results in dis
abling one of its operati•cs, is calcula ted to impede the progress and 
imped! the safe ty of other trains. And so the absence of approprl9.te 
~~~~t~r~Pif lt~~c~~ ~\~1~-s~ny part of any trnin is a menace not only to 

'l'his practic::i l consideration makes it plain, as we think, that the 
question before stated must be answered in the affirmative. 
· The net of ongress approyed June 11, lDOG, entitled "An act 
relnting to liability of common carriers engaged in commerce 
between the States and between the States and foreign nations 
to their employees," 'vas uot sustained by the court, but the 
power to regnlnte tbe relation of master and servant to the 
extent tbat regulations adopted by Congress on that subject 
arc solely confined to interstate commerce was expressly. recog· 
nized. Justice 1\foo<.ly, while dissenting from the conclusion 
reached by the court, concurred in the view of the majority as 
to the power of Cougre!':S, and further elaborated the subject in 
the foUo"in~ language: 

It would seem, therefo r<' , that when persons are employed in inter
sta te or foreign commerce, ns the employment is an essential part of 
t!Ja t commerce its terms ancl conditions and the rights and duties 
which ~row out of it are under the control of Congress subject only to 
the limits on the exercise of tbRt control prescribed in the Constitution. 
(Employers' Liability cases, 207 U. S., 4G3. ) 

'l'o meet the constitutional objection to the act of June 11, 
J90G, the act of April 22, lDOS, was passed by Congress and the 
net amendatory thereof of April 5, 1010. The constitutionality 
of these acts was nssailed on practically the same grounds ns 
those urged against the act of June 11, 190G, and the cases all 
submitted and decided by the Suprcille Court at the same time; 
and in one opinion, rcndere<l January 15, 1912, the acts were sus
tained in their entirety in l\iouclou v . New York, New Ha\en & 
Hartford Railroad Co., supra. The i1ower and authority of 
Congress, under the commerce clause, to regulate the relations 
of common carriers lJy railroacl and tlleir employees, wbile both 
are engaged in such commerce, was fully sustained in an ex
lm ustivc opinion vronounced by Justice Van Dernnter. In the 
cource of his opinion he saicl : 

The clauses in the Constitution (Art. I, sec. 8, clauses 3 and 18) 
wllich confer upon Con~ress the power '· to regulate commerce • • • 
among the several StntC's" and ' to make all laws which shall llc ncces· 
s::i ry and propc1·" for the purpose ha•e been considered by this court 
so often and in such varied connections that some propositions bearing 
upon the extent and nature of this power have come to be so firmly" 
settlcrl as no longer to be oren to dispute, among them being these : 

1. The term " commerce ' comprehends more than the mere exchange 
of ~oods. It embrnccs commC'rcinl intercourse in all its branches, in
clncling transportation of passeng-crs and property by common carriers, 
whether carried on by water or by land. 

2. 'l'he phrase "among the several States" marks the distinction, for 
the purpose of go>crnmcntal r C'gulation, between commerce which con
cerns two or inore St:1tes ::incl commerce which is confined to a s ingle 
State and docs not affect other States, the powC'r to regulate the former 
being confc1Tc!l upon Congress and tbc regulation of the latter rcm:iin
in 00 with the States severally. 

·3 "To regulate, " in the !lcnse .intenclcu, is to foster, protect, control, 
and

0 

restrain ~ with appropriate rcg::ird for the welfare of those who aru 
immediately concerned and of the public at la r!?C. 

4. This lJOWPr o>er · commerce among the State . so confcrr d upon 
Congres;;;, is complete in itself, extends incidentally to every instmmcnt 
uncl ao-cnt by which F:Uch cor,1mcrce is curried 011, muy be cxcrtc<l to it3 
utmost extent o>cr e\"ery part of such commerce. nn<l is subject to no 
limitations suve such as arc prescribed in the Cons titution. nut, of 
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course, it docs not extend to any matter or thing which docs not bave 
a rcnl or subst:rntial relation to somr- part of such commerce. 

G. Among the instrnments and agents to which the power extends are 
the rnllro::uJs o>cr which transportation from one Stute to another is 
conducted, the engines and curs by which such transportation is effected, 
and all who nre ln anywise engaged in such h·ansportation, whether 
as common cnrners or a« their employees. 

G. The duties of common carriers in respect of the safety of their em
ployees, while botb are cngnged in commerce among the States, and the 
liability of the former for injuries sustained by the latter, while both 
arc so engaged, have a real or substantial relution to such commerce, 
and therefore arc within the rnnge of this power. Cooley v. Board of 
Wardens, 12 How., 20!). 315-817 : The Lotta wanna, 21 Wall., G58. 577; 
Sherlocl;: v. Allin;?. 93 U. S .. !lfl. lO::l-105 ; Smith v. Alahama, 124 U. S., 
4G5. ·170; Nush>ille, etc .. H:i.ilwuy Co. v. Alabama, 128 U. S., OG, 90; 
Peirce v. an Dusen, 78 Fcc1., Gn::, G!l8-700; Baltimore & Ohio Railroad 
Co. v. Baugh. 14!l U. S., 3G8. ::l78; Patterson v. Rnrk Eudora, rno U. S., 
lG!l. 17G; Johnson v . Southem Pacific Co .. lOG U. S., 1; Schlemmer v. 
Buffalo, etc .. Railway Co .. 205 U. S .. 1 ; Employers' Liability Cases 
207 U. S., 4G~. 4!Hi: Adult· v. United States, 208 U. S., lGl. 176:-178; 
Baltimore & Ohio Railroad Co. v. Interstate CommPrce Commisi::ion, 221 
U. S., 012, 618; Soutbern Ilailway Co. v . United State!!, 222 U. S., 20. 

Ile further held that-
In view of thes~ settled prO!l03itions it does not admit of doubt that 

the answer to the first of the questions before stated must be that 
Congress in the exertion of its power over interstate commerce may 
regulate the relations of common carriers by railroad and their em
ployees while both are engaged in such commerce, subject always to the 
limitations prescribed in the Constitution, and to the qnaliflcatlon that 
the particulars in which those relations are regulatefl must have a real 
or substantial connection with the interstate commerce in which the 
carriers and their employees are engaged. 

In this opinion the court decided ad•ersely to the contentions 
of the defendnnts that the net in question violntecl any of the 

. pro\isions of the Constitution of the United States, and apply
ing the law as there enunciated to the compensation act now 
under consideration Congress has plenary power OYer the sub
ject nttempted to be coYered by the pro\isions thereof. 

In the case of .Adair v. United States (208 U. S., lGl) Justice 
Hurlnn expressly recognized that the court in tbe employers' 
liability cnses bad sustained the power of CongrcFf' Ydtll respect 
to the relation of mnster· and ser\ant while both :! re engaged 
in interstate commerce, holding that- · 

In that case the coUl't sustained the authorit) of Congress under this 
power to rc~ulate interstate commerce and prescribe tllc rule of liability 
as between Interstate carriers and its employees in imch interstate com
merce in cases of personal injuries received by employees while actually 
engaged in such commerce. 

In the case of .Atlantic Coast Line v. Ili\erside :Mills (21n 
U. S., .201) JUstice Lurton, speaking for the court, said : 

This power to regulate is the right to prescribe the rules under 
which such commerce may be conducted. * • * It is a power which 
extends to the regulation of the appliances and raachinery and agencies 
by which such commerce is conducted. 

Tbus in Johnson v . Southern Pacific Railway (lOG U. S., 1) an act 
J!rescrlbing safety appliances wns upheld, and in Interstate Commerce 
Commission v. Iowa Central Railway Co. (215 U. S., 452) it was held 
tl!at the equipment of an interstate railway, including cars used for the 
transportation of its own fuel, was subject to the regulation of Con
gress. In Interstate Commerce Commission v. Chicago & Alton Ilail
roacl Co. (215 U. S., 470) it was held to extend to the distribution of 
coal cars to the shipper so as to prevent discrimination. 

In the employers' liability cases (207 U. S., 463) power to pass an 
act which regulated the relation of master and servant so as to impose 
on the carrier while engaged in interstate. commerce liability for the 
negllg-ence of a fellow sen-ant, for which at common law there was no 
liability, a.nd depriving such carrier of the _ common-law defense of con
tributory negligence, sn>c by way of reduction of damages, was upheld. 

In Addyston Pipe Co. v. United States ( 170 U. S., 211) and Northern 
Securities Co. i:. United States (103 U. S., 107) it was held that this 
power of regulation extended to and embraced contracts in restraint of 
trade between the States * * *. 

the States, and denying its npplication for the protection of the 
lives and limbs of the employees, who are ns mucl1, if not more, 
necessary to tbe conduct of tlle trnillc than nre the other 
agencies usod therein. It hns therefore l>een found by tbe 
courts to be necessary to extend the rule heyolll1 nny limits 
that might have been conceived of by tlle framers of the Con
stitution when that instrument was prepared. 

Innumerable decisions might be cited to show that tile com
rner<:e clau~e has been extendecl in its application to the r>er
sons, as well as to the things in vol vcd in interstate commerce; 
but these recent cases to which attention has l>cen called nre 
sufficient, it seems to me, to show the universal applicability of 
this clause to all of the insh·umentalities and agencies of inter
state commerce. But, conceding this to !Je true, are there any 
inhibitions against the power of Congress under the comrucrce 
clause in any other provision of the Constitution? Because if 
there are any restrictions u1)Qn its extension to tile regulation 
of the relations between employer nncl employee, such restric
tions to that extent limit or forbid sncl1 regu.lntion. 

Second. Ncithm; tho fifth, the seventh, nor tho fourteenth 
anicndments limit or restrict tho vower of Congress to exercise 
plenary power over tho subject under discussion. 

Does the fifth amendment, which forbids that any person 
shall be deprived of life, liberty, or property without due process 
of law, and the taking of priYate property for public use with
out just compensation, limit or restrict the power of Congress 
under the commerce clause? If it does, the act under considera
tion is void. I maintain that the net in question is not ob
noxious to the fifth amenclment, and in considering this question 
it is 'appropriate to consider the rights of both the employer and 
the employee as nffected by the fifth nmendment. 

Tbc act under consideration from and after the time of its 
taking effect undoubtedly atrects the statutory as well .as the 
common-law rights of the employee to the extent, first, that it 
takes away from him the right of action which he now has 
agniust his employer for dn.mnges for injuries occasioned by the 
negligence of the employer; an<l, second, it fixe~ the maximum 
amount of compensation that he shall receive for the classes of 
injuries me11tionecl in the act, ns well as the amount recover
able by his representatives in case of death; in both of which 
cases the amount now recovernl.Jle is dependent upon tlle ycrc.1ict 
of the jury, unless, as in some States, the maximum of recovery 
in case of death is fixecl by statute. 

This right of action, whether under statute or under the com
mon law, is not a property or a vested right within the meaning 
of the fifth amendment to the Constitution. It is settled by a 
long line of nuthoritks that there is no vested right under the 
Constitution in any common-law right of action or remedy. In 
Munn v. Illinois (94 U. S., 113), the court said : . 

But a mere common-law regulation of tra<lc or business may be 
changed by statute. A person bas no property, no vested interest, in 
any rule of the common law. That is only one of the forms of munici
pal law, and is no more sacred than any other. lligbts of property 
which have been created by the common law can not be taken awny 
without due process; but the law itself, as a rnle of conduct, may be 
changed at the will, or even at the whim, of the legislature, unless pre
vent0d by constitutional limitations. Indeed, the great ollicc of stah1tes 
is to remedy defects in the common law as tllcy are clevelopecl and to 
adapt it ·to the changes of time and clrcumstances. 

To the ~nme effect is tlie decision of the court in Campbell v. 
Holt (115 U. S., 628), where it was insisted thnt tlle right to de
fense is a vested right anc.1 a. right of 11roperty which is protected 
by the provisions of the fifth nmendmcnt, ancl the court sny: 

If the regulating act be one directly applica.ble to such commerce, not 
obnoxious to any other provision of the Constitution, and reasonably 
adapted to the purpose by. reason of legitimate relation between such 
commerce and the rule provided, the question of power is foreclosed. It is to be observed that the words " vested right" is nowllcre used 

The test of power- ~1in~~~~~~~~i\~tii~~· neither in tbe original instrument nor in any of the 

Snid .Mr. Justice White, in the employers' liability cnses here- We understand very well what is meant by a vested right to real 
tofore referred to- estate, to personal property, or to incorporeal hereditamcnts. llut when 
· t l th tt 1 t d b t h th h we get beyond this, although vested rights may cxii:lt, they arc better 
15 no m.ere Y e ma er regu a c • u w C er t e regulation is directly dcscril.Jed by some more exact term, as the phrase itself is not one found 
one of mtcrstate commerce or is embraced within the grant conferred in the l:rnguagc of the Constitution. 
on Congress to use all lawful means necessary and appropriate to the Judge Cooley, Constitutional Limitations, page 438, says: 
execution of the power to regulate commerce. "V~t<:'d rights can not be taken awar by legisl1ti\'c enactments, I.Jut 

In Baltimore & Ohio Railroad v . · Interstate Commerce Com- a right can not be considered a vested nght unless it is someth ing more 
· · (291 U S Gl2) 'A"" J ti Il h · than such a mere expectation as may be based upon the antlclputcd m1ss1on - · ., .LUI'. us ce - ug es said: continuance of the present genernl laww. The legislators may change 
By virtue of its power to regulate interstate and foreign commerce such general laws constitutionally except as to a right of interest that 

Congress may enact laws for the safeguarding of the persons and prop- may have already accrued or l.Jccamc perfected. * "' * In organizC'd 
erty that arc transported In that commerce and all of those who arc soCicty every man holds all he possesses and looks forwo.rd to o.11 he 
employed in transporting them. hopes for through the aid and under the .(Jrotection of the laws ; but as 

It will tht1s be seen from this brief referenc"" to th"' <l•>c1's'1ons changes of circumstances and of public opmion, as well ns other reasons '-' "' .... atrectiug the public policy, arc all the while calling for chaugcs ln the 
of tbe Supreme Court that the power and authority of Congress laws, and as these changes must influence more or less the value aud 
uuder the commerce clause is fully reco!!llizecl ns extending to stability of private relations and strengthen or destroy well-founded 

h Ith 
. . "' hopes, and as the power to make very man:v of them could not be dis-

the _en . '. the 11\eS, nnd the hmbs, as won ns to the })roperty, putcd without. d~nying. the right of the politicn.l community to prosper 
of tile c1t1zeu when these or any of them are in nny way nnd advance, it is obvious that many rights, pl'l_vllcges, and exemptions 
engn"ed in or affected l.Jy interstnte transportation that usually pertain to ownersbip unucr a particular state of Jaw and 

Th
o en )J 'th . 

1 
· many reasonable expectations can not be reeardea as vested rights in 

ere , n e no renson, c1 er m aw or morals, in this I anv sense." 
day nnd generation for recognizing the npplication of the com- . ~ome of the Stn~cs have tr; their constitutions , In substance, th.e pro
merce clause of the Constitution to property to the vehicles Y1s1on ?f Magna Cnarta: "i...vcry man sl_iall have a t'C'medy for mJury 

. . _ • clone lnm in person, property, or reputation." Nevertheless, the prin-
and machmery, and to the appllances used m commerce between ciple last above stated has been sustainccl in States having such a con-
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stitutlocal provision. Instances are: Templeton v. Linn Co. (til L. n. 
A., 7~0), in which tbe supreme court of. Oregon said : 

"'l' lle words, • nntl every man slrnll have a remedy by due process of 
law for injury done him in person, property, or re1rntation.' arc claimed 
to operate ns a guaranty in favor of nil persons who might be injured 
by a county's ueg-lect, that the legislature should never so clrnnge the 
statute as to destroy the liability of such county. In other worus, the 
constitution found a certain liallility created lly statute resting upon 
the several counties and tied the hands of the legislature so that such 
liability shoulcl endure as lonir as the constitution shall remain In force. 
As a proposition of constitutional law this contention seems startling, 
and although tlrn constitutions of m:rny of the States of the Union con
tain sullstant.ially the snme provision as section 10, supra, no judicial 
autl10rity was cited upon the argument in support of it, and I think it 
may he safely assumed that none exists. "' • * At the time of the 
repeal the plaintiff had no cause of action against Linn County, and 
her sole cause of complaint is that . the repeal of tbe statute before the 
injury cnt of! a means of action which she otherwise would ha>e had 
against the county. "' • * Vested rights are placed undet· constitu
tional protect.ion and can not he destroyed by legislation. Not so with 
those expectancies and possll.Jilitics in which the p:uty has no present 
interests." 

Williams v. Galveston (!:JO S. ,Y. Ilcp., 50G, Tex. Civ. App. ), in which 
the court said : 

"~rhe citizen has no property rigbt in a rule at law; and while rigllts 
may accrue to him under the operation of a legal rule which becomes 
vested n.nd can not be taken away from him by the change of the rule, 
he can not lle heard to complain if, before such property rights become 
vested, the rule is so changed tllat no rights can accrne thereunder." 

In the Territory of New Mexico a statute wllicll limited the 
liability for personal injury was lHtackccl as unconstiti1tional 
because it deprived an injured person of tile right to compensa
tion for an injury without due process of law, and the court in 
disposing of this contention said: 

Appellant contends that it (tho statute) is unconstitutional in that it 
deprives her of her property without due process of law: '.rhis conten
tion is based upon the hypothesis that she has n cause of action 
against the appellee. which is property ; and the act deprives her of it 
without the ' judi;m<:?nt of her peers and the law of the land." This is 
petitio pl"incipii, in nssnming that she bas a cause of action. Conced
mg that a cause of action for personal injuries is property, the en.use 
of action-i. e., the property-must exist before one can be deprived of 
it at all. A statute: which abrogates a cause of action for a personal 
injury before such <':lltse of action has arisen, or before the injury oc
curs, or requires certain things to be done by the injured party ns con
ditions rreceuent to a cause of action, does not deprive the injured 
party o his property without due process of law. For, in view of 
such a statute, the party has or can have no cause of action nntll tile 
conditions of the statute which give it have been performed. It is 
certainly within the powei.· of a legl slature to declare what facts, OC· 
curring w_ithin_its jurisdiction, after the passage of the act, shall or shall 
not constitute a cuuse of nctlon, though such facts may or may not, if 
occurring before the legislative enactment, have been actionable. In 
other wort.ls, a leglslatul"C may create a right of action which nevet• 
existed before, or abolish one th:::.t hnd before existed, if, in doing so, it 
does not affect rights which vested prior the1·eto. A party injured 
nfte!" a lcgislatme bns taken away the right of action for personal in
juries can no more complain of it than a party against whom a right 
of nction is given fot· an injury resulting in death can of such a legls
la tive enactment. For tbe one party is no more injuriously affected by 
such legislation than the other. In the one case, what wns before 
nctionallle ceases to be so; in the other, what was not before actionable 
bns become so. If, then, a legislature can abolish entirely what would 
otherwise !Jc a ground of recovery, there can be no doubt that it can 
burden it with such conditions as it pleases. (Sawyer v. El Paso & 
N. E . Uy., 108 S. W., 710.) 

A statnte in Pc11nsyl1auia 11rovi<1ecl that-
when any person shall sustain personal injury or loss of life while law
fully engaged ot· employed on oi· about the roads, works, depots, and 
premises of a railroad company, or in or about any h·ain or car therein 
or thereon, of which company such p~·son is not an employee, the right 
of action and recovery in all such cases against the company shall be 
such only as would exist if such person were an employee, provided 
that tbis section shall not apply to passengers. 

This statute was attacked as in conflict with the fourteenth 
nmenclruent, in that it depri,·ed tlle plaintiff of his remedy for 
injury occasioned !Jy tlw negligence of the defendant and was 
a <leuinl of due process of law. 'Vhen the case camc ·before the 
Supreme Conrt of the United States in Martin v. Pittsburg, 
etc., Ily Co. (203 U. S., 284) the court, through Justice White, 
said.: 

The contention that hcca.use in the cases r eferred to the operation 
of the State laws, which were sustained, ·was to augment the liability 
of a carrier, therefore the rulings arc inapposite here, where the conse
quence of the application of the State. statute mny be to lessen Urn 
cat-ricr's liability, rests upon a distinction witllout a difference. 'l'hc 
rcsul t of tbe previous rulings was to recognize, in the ausence of action 
by Congress, the power of tile States to legislate. and, of course, this 
power involved the authority to regulate as the State might deem best 
for the public good, without reference to whether the effect of the 

· legislation mia"'ht be to limit or broaden the responsibility of the carrier. 
In other wor s, the assertion of Federal right ls disposed of when we 
determine the question of powet·, and doing so does not involve consicler-
!~ff te~h~0~Jrn~~s 'ci~~~ted~ich the lawful power may have been under 

And the views previously stated are adequate to dispose of the asser
tion that the Pennsylvania statute is void for rcpugnancy to the four
teenth amendment. If it be conceded, as contendeu, that tllc plaintifr 
in -error could have recovered but for the statute. it does not follow 
that the Legislature of Pennsylvania in preventing a recovery took 
away a vested right or a right of property. As the accident from 
which the cause of action is asserted to have arisen occurred long after 
the passage of the Atatutc, it is difficult to grasp the contention that 
the statute deprived the plaintiff In error of the ri):\hts just stated. Such 
a contention in reason must rest upon the proposition tliat the State of 
Pennsylvania was without power to legislate on the subject-a proposi
tion which we have adversely disposed of. '.rhis must be, since it would 

clearly follow if the nrgnment relied upon were maintained, that the 
State would be without power· on the subject. For it cnn not Le said 
that the State bad authority in the premises if that authority did not 
even extend to prescribing n rule which would be applic:lble to condi
tions wholly arising in the future. 

.. A.nd again, in Lou.isville & Nash1i11c R. Il. Co. v. Mottley (21D 
U. S., 467), in disposing of the contention of the right to a 
remedy for n tort inflicted in tlle future, the court held that, 
e>cn in the case of a contract rigllt where the consideration had 
been fully imicl, it was within tlle regulati1e power of Congress 
under the comlllcrce clause, and lle1d that even after the enact
ment of the act of June 29, HlOG, known QS the interstate com
merce act, it was unlawful for a carrier to issue interstate 
transportation in pursuance of a i1rior existing contract to do 
so as com]lensation for injuries recei1ec.1, anc.1, m·en though 
1a1ic1 when lllnde, such a contract can not now be enforced 
agninst the carrier by suit. 

That is where a man :md his wife were seriously injured in a 
railroad accident, ancl in settling the case the company agreed 
to gi1e and the parties agreed to accept an annual pass during 
the rest of their lives as full compensation for the injury, but 
after the passage of the Sherman .. A.ct the Supreme Court held 
that thnt contract was revoked under the terms of the net, nnd 
that the railroad company had no power to issue passes to them 
even in the face of a contract which was in existence prior to 
the enactment .of that law. 

And in the case of l\fondoa v. New York, New Ha1en & Hart
ford Ilailroad Co., to which I h:we heretofore referred, tile court 
reaffirmed tllc doctrine laid clown in the case of l\lunn 'V. Illinoifl 
(D4 U.S., 113), that a person has no property nor vested interest 
in any rule of the common law, and held-

-The natura_l tendency of the changes described

Ileferring to changes in the common-Jaw defenses-
is ~o . impel ~be carriers to avoid or prevent tile negligent acts and 
omissions which are made the bases of the rights of recovery which tho 
statute creates and defines~ and, ns whate>er makes for that end tends 
~o pr~motc the safety of tue employees and to advance the commerce 
m which they are engaged, we <'ntcrtain no doubt that in making those 
changes Congress acted within the limits of the disct·etlon confided to it 
by the Constitution. (Lottery Case, 188 U. S., 3'.:!1, :1r;3, 35() ; Atlantic 
Con.st Line Il. R. Co. v. Riverside Mills. 21D U. S .. 18G, !?03.) 

We are not unmindful thnt that end was lleing- mea.surallly attained 
q1rougb the remedial legislation of the several Htates, I.Jut that legisla
tion bus· been far from uniform, ancl it undoubtedly rested with Cong-ress 
to determine whether a nationnl law, operating uniformly in all the 
States upon all carriers by railroad engaged in interstate commerce, 
would better subserve the needs of that commerce. (The Lotta-w:rnna, 
21 Wall., 558, 581-582; Baltimore & Ohio R. R. v . Ilaugh, 149 U. S. , 
368, 378-37fl.) 

These decisions, and others which might be cited, establish 
the doctrine that there is no property right inrnl"re<l in eitller 
the common law or statutory right of action for uamages, or in 
the remedy, that is not subject to the regulatirn power of the 
commerce clause or which may not !Jc taken away 'vitllout 
making the act obnoxious to the due-process clause of eitller 
the fifth or the fourteenth amendments to the Constitution. 

Whlle the act under consideration cuts off the rigllts of the 
ern11loyee engaged in interstate commerce in so far as llis right 
of action and his remedy is concerned, it also destroys tile de
fenses, both at common law ancl under statutes, of the employer 
while engaged in interstate commerce, in tlla t, first, it ubolislles 
the defenses of assumption of risk, contributory negligence, and 
fault of the fellow servant; and, second, it imposes a fixetl and 
com11ulsory liability upon the carrier wllile engaged in sucll 
commerce, witho\1t regard to fault or negligence, whether npon 
his own i1art or upon the part of the e11111Ioyee, or whetlJer 
inherent in the business, for injuries receiYeu by the employee. 

Is this obliteration of these defenses, whether by Congre~s or 
by Stnte legi::;Jatures, and tile imposition of liability without 
fault a violation of the due process clause of either the fifth or 
tlle fourteenth amen<lments? With reference to this it may !Je 
stated, us in the case of an employee, if these defenses arc 
property or vested rights, or if the imposition of liability with
out fault is the taking of property without clue process of law, 
then the act under consideration must be held as inhibited by 
these constitutional provisions, and therefore void and lJeyond 
the power of Cougress. The authorities cited fully sustain tl10 
doctrine that these defenses clo uot constitute a 1estecl right, 
nor arc they property within · the meaning of the fifth and four
teenth amenclments; and Congress has the power to abolish or 
modify them, as well as to substitute others in their stead if 
in its wisdom it sees proper to do so. 

nut it is contendecl that imvosing a 1iubi.lity upon the em
ployer engaged in interstate commerce to pay au employee wllile 
engaged in such commerce, where there is no fault upon the 
part of the employer, e1en though there mny be negligence and 
fault on the part of the employee, is the taking of private prop
erty without due process of law·and without compensation. I 

• 
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maintain that the doctrine is well cstablisheu by many of the 
courts of rnst resort in many of the States of the Union nnd 
by the Supreme Court of the United States, where the question 
has been raisec1, that the imposition of liability without fault is 
not the taking of private property without compensation nor 
violative of the right of due process of law. Instances of 
statutes imposing liability without fault are not new in national 
or State legislation. 

Sections 4585 and 4803, Ilevisecl Statutes of the United States, 
provide for the assessment and collection by the collectors of 
customs at the several ports of the United States from the 
master or owner of every •essel of the United States arriving 
from a foreign port, or of every registered vessel employed in 
the coasting h'ade, before such vessel should be admitted to 
entry the sum of 40 cents per month for each and every seaman 
empl~yed; the moneys 'SO collected to be placed to the credit of 
a fund for the relief of sick and disabled seamen. The principle 
of these acts originntecl more than a hundred years ago, and its 
constitutionality has never been-so far as I have been able to 
ascertain--con troverted or questioned. 

It might be charged against these statutes that it was the 
taking of property without due process of law, but the princi
ple im·olved would unquestionably be sustained on the theory 
that it was necessary to the protection of the public health and 
safety of those engaged in this particular hazardous employ
ment. 

State statutes imposing liability without fault have been 
almost universally upheld as not "Violative of any constitutional 
provision. Illush·ations of this are to be found in those which 
impose upon common carriers liability for loss of goods in
trusted to t1lem for shipment, where the loss is not attributable 
in any sense to the negligence of the carrier; those which 
make the carrier liable for fires caused without negligence from 
sparks from the engine; those which levy an assessment upon 
banks which are without fa.ult for the payment of the depositors 
of insol•ent banks; those which impose upon :m employer who 
is without fnult liability to an employee for the negligent act of 
another employee wbo is guilty of negligence; those which im
pose upon the landlord who lenses his property where intoxi
cating liquors are sold :mtl injuries a.re suffere<l by those who 
become intoxicated, even where the lessee of the premises sold 
without the knowledge of the landlord; i:hose which impose 
liability without fault upon carriers for injuries suffered by 
passengers, except where the injury is caused by the passenger's. 
criminal negligence or by his violation of some express rule of 
the company actually brought to his attention; those which im
pose liability for the killing of stock trespassing upon the right 
of way of the carrier; and those imposing liability upon fire 
insurance agents, based upon the amount of insurance effected 
by them, for the benefit of n fund to care for and cure sick anc1. 
injured firemen. 

7'llese statutes lrnve been sustained by the courts of last re
sort as not obnoxious to the State constitutions, which follow 
closely the Federal Constitution, nor Yiolative of either the fifth 
or the fourteenth amendments. 

A law of Kansas imposed upon railroac1. companies liability 
for injury to one of their seHants inflicted by the personal 
wrongful act of a fellow ser-rnnt where the carrier was without 
fault or negligence. This statute was attacked on the ground 
that it was violative of the fourteenth ::imendment, but the 
comt, in :Missouri Pacific Ily. Co. v. Mackey (127 U. S., ~05), 
in disposing of this contention, said : 

The only question for our examination, as the law of 1874 is pre
sented to us in this case, ls whether it is in conflict with clauses of the 
fonrteenth amendment. The supposed hardship and injuslice consist In 
imvutlng liabllity to the company, where no personal wrong ol' negli
gence ls charg~ablc to it or to its directors. nut the same hardship and 
injustice, if there be any, exist when the company, without any wrong 
or nen-ligenc.:i on it8 pnrt, is ch:.u·g-cd for injuries to possengcrs. 'Vhat
c\er ~nre and prccauticn may be taken in conducting its business or in 
selecting its servants, if injurv happen to the passengers from tllc 
negligence or incompetency of the servants, responsibility therefor at 
once attaches to it. The utmost core on its part will not relieve it from 
liability, if the passenger injured be himself free frnm contributory 
ne~Iigencc. The low of 1874 extends this doctrine and fixes a llke lia
bility npon rnJlroad companies where injuries arc subsequently sun:crcd 
uy employees, though it may be by the negli:;encc or incompetency of a 
fellow Ecrvant In the same general employment and acting under the 
same immediate direction. That its passage wa'.l within the competency 
of the legislature we haYc no doubt. 

In Bertholf v. O'Reilly (74 N. Y., GOO), the constitutionnlity 
of a statute imposing linl>ility upon a landlord who knowingly 
leases his premises for saloon purposes, for losses resulting from 
intoxication cnusc<l by tlle sale of liquor by his lessee, witllout 
fault uvon the ix1rt of the lancUonl. Judge Andrews, in deli•er
in~ the opinion of the court, said : 

And the act of 187:1 is not invalid bcc!"l.use it creates a right of action 
nnd imposes a liability not known to the common law. There ls not 
su~b limit to lc:rlslativc power. 1'i:Je legislature may alter or repeal the 
common law. It may create new o!l'enscs, enlnrge the scope of civil 
tcmedies, and f:l.ste.::i. responsibility fo1· injuries upon persons against 

whom the co::nmon law gives no remedy. We do not mean that the 
legislature may · impose upon one man Jl~bility for an injury s11t;rgv~ 
by another with which be lrnd no connection . But it may change the 
rule of the common law, wl.lich looks only to the proximate c:!l.,1se of 
the mischief, in attaching legal responsil.Jility and allow a recovery to be 
had against those whose acts·contrlbuted, although remotely, to produce 
it. e< * ·~ The liability imposed upon the landlord for the acts of 
the tenant is not a new principle in legislation. His liability only 
arises when he bas consented that the premises may be used as a place 
for tbe sale of liquors. Ile selects the tenant, .and he may, without 
violatlng any constitutional provision, be made responsible for the 
tenant"s acts connected with the use of tbe leased property. 

A statute in i-ebrnska. mnkes n railroad company liable in 
damages for injuries sustaine<l by a p[].ssenger, regardless of the 
question of negligence upon the part of the company, except 
where the injury is caused by tbe passenger's criminal negli
gence or by his violation of some express rule of the compnny 
r.ctually brought to his attention. It was objected to this 
statute that it violated the due process law clauses of the State 
and l!'ederal constitutions, but tlle Supreme Court of Nebrnska, 
in Chicago, Rock Isla.ml, etc., Railway Co. v. Zernecke ( u9 Nebr., 
689), sustained it, and on appeal to the Supreme Court of the 
United States (183 U. S., 582) that court sustained the statute 
against this attack, and said: 

In Omaha & It. V. It. Co. v. Chollette (33 Nebr., 143), the words of 
the statute exempting railroad companies from liability, "where the 
injury done arose from the criminol negligence of the persons injured." 
were defined to mean "gross neglig"ence," "sncb negligence as would 
amount to a fl.agrant and reckless disregard" by tl10 passenger of bis 
own safety, and " amount to a willful indifference to the injury liable 
to follow." This definition wo3 approved in subsequent cases. It was 
also approved in the cosc at bar, and the plaintiff in error, it was in 
effect declared, was precluded from any defense but that of negligence, 
as defined, or that the injut-y resulted from the violation of some rule 
of the company by the passenger brought to his actual notice, and the 
company, os we have said, wos not permitted to introduce cviclencc that 
the derailment of its train was caused by the felonious act of a third 

. person. The statute, thus interpreted and enforced, it is assertecl, im
pairs the constitutional rights of plaintiff in error. The specific conten
tion is that the company is deprived of its defense, and not only de
clared guilty of negligence and wrongdoing without a bearing, but ad
judged to suffer without wrongdoing, indeed even for the crimes of 
others, which the company could not have foreseen 01· have prevented. 

Thus described. the statute seems objectionable. Hogardcd as extend
ing the rule of liability for injury to persons which the common law 
makes for the loss of or injury to things, the statute seems defensible. 
And it was upon this ground that the supreme court of the State de
fended nnd vindicated the statute. The court said : 

"The legislation is justifiable under the police power of the State, so 
it has been held. It wru> enacted to make railroad companles insurers of 
the safe tranRportation of thcfr passengers as they were of baggage and 
freight, and no good reason is suggested why a railroad company should 
be released from liability for Injuries received by a pnsse11gcl' while be
ing transported over its line, while the corporation must respond for 
any damages to bis bagg-agc or freight. . 

" Our jurisprudence alfords examples of legal liability wilhout fault 
and the dcpnvation of property without fault being attributable to Its 
owner. Tho law of deodands was such an example. The personification 
of the ship in admiralty law is another. Other examples are afforded 
in the liability of the hushnnd for the torts of the wife; the liability 
of a master for the acts of bis servants." 

This Enme statute wns upheld by the Circuit Court of Ap
peals of the Eighth Circuit in Clark v. Russell (97 Fed., 900) , 
the court saying: 

.A. further contention of the plaintiffs in error is that tbc stntutc 
violates tbe fifth and fourteenth amendments of the Constitution of the 
United States, in that it deprives the rnilrond company of its property 
"without due process of law," and denies to it the equal protection of 
the laws. The fifth amendment-has no application to the States and 
in no way affects their powers. 1n all jurisdictions inferior to the 
Supreme Court, we think it must be regarded as settled for the present 
that statutes imposing an additional or even absolute liauility on rail
roads for injuries to passengers or property nrc not repugnant to the 
Constitution of the United States. A statute of l\Iissourl macle every 
railrood company operating a railrood in that State nbsolntely re
sponsible in damages for property injured or destroyecl by fire com
municated by its locomotive engines, ancl declarecl n rnilroad company 
llad an insurable interest in property along its route that authorized 
it to insure such property. The question whether tlJls statute was 
repugnant to the Constitution o.f the United f')tates cumc ueforc tho 
8npromc Court in the case of Railway Co. v. l\Iathews (1G5 U. S., 1). 
The contention of the railrood company in that case was cxoctly what 
the contention of the plaintiffs in error is in the case at bar. In tho 
introduction to the opinion the court said: 

" It has lJeen strenuously argued in behalf of the plaintiff in error 
that this statute is an arbitrary, unreasonalJlc, and unconstitutional 
exercise of legislative power, imposing an absolute an<l onerous lia
uility for the consequences of doing a L'l.wful act and ~f conducting a 
lawful business in a lawful and c::ireful m ... nner, and tnat the statute 
violates tho Constitution of the United States by depriving the railroad 
company of its property without chte process of lnw and by denying 
to it the equal protection of the laws." 

After a learned and exhaustive review of all the cases, the court 
unanimously held the act constltutlbnal, concludin~ their opinion with 
the declarntion: 

"Tbe statute is not a penal one, imposing punishment for a viola
tion of law bnt it is pnrcly remorlinl, making the party doing a lawful 
act for ita 'own profit Hable in damages to the innocent party injured 
thcrchy, nnd giving to that party t.hc -.Yhole <lnmage~. msnsnrcAl by the 
injury sull"cred. (Tiailroad Co. v. Il1cbardson, !Jl U. S., 4;)4, 47 ~; Hunt
ington v Attrill, 14G U. S., G57.) 'l'hc statute is a constitutional nnd 
valld exercise of the legislative power of the State, and applies to all 
railroad corporations allke. Conse11uently. it neither violates any con
tract between the State and the railroad company, nor dcpi-iYes the 
company of its property without due process of law, nor yet denies to 
it the criual protection of the laws." 

Jn their opinion the court cite numerous statutes which impose 
liabi~ity on railroad companies wholly independent of negligence on 
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tbeir pflrt, and show that the courts nave uniformly maintained their ters of that sort probably few would doubt that both usage and pre
valiclity. A stutnte of )fassa~llnsctts made the liability of a railroad ponder:mt opinion give their aanction to enforcing the primary condi
company for tbc destruction of prope1·ty by fire communicated ft-om its tions ol' successful commerce. One of tl10se conditions at the present 
locomotirn cngin~s alH:tolute, and not dependent upon 11c~ligcncc on its time is the possibility of payment by cllecks dra\yn against bank de
part. The supreme judicial court of l\fassaclrnsctts held this act Yalicl posits, to such an ertent do. checks replace currnncy in daily business. 
upon •grounds that h:1.vc ever since been held to be sufficient to uphold If, then, the legislature of the State thinks that the public welfare 
such legislation. Chief Justice Shaw, delivering the judgment, said: requires the measure under consideration, analogy and p1·inciple are in 

"We consider this to be a statute purely remedial and not penal. fayor of the power to enact it. Even the primary object of the re- • 
Railroad companies acqnire large profits by their business. nut their quired assessment is not a private l>cncflt, as It was in the cases alJove 
business is of such a natme as necessarily to expose the property ot cited of a ditch for il'rigation or a railway to a mine, but it Is to 
others to danger; and yet, on account of the great accommodation and make the currency of checks secure and hy the same stroke to make 
advantage to the publlc, companies are authorized to maintain them, safe the almost compulsory resort of depositors to banks as the only 
danherous though tlley nTe ; and so they can not be regarded as a available means for keeping money on hand. The priority of claim 
nuisnnce. The manifest intent anu desi9n of this statute, we think, and given to depositors ls incidental to the same object n.nd is justified in 
its legal effect arc, upon the considerations stated, to afford some in- the same way. The power to restrict liberty by fixing a minimum of 
demnlty against this risk to those who arc exposed to it and to throw capital required of those who would engage in banking is not denied. 
the responsibility upon those wllo are thus authori7.ed to use a some- The 11ower to restrict investments to securities regarded as relatively 
what dangerous apparatus, and who realize a prolit from it." (Hart v. safe seems equally plain. It has been held, we do not doubt rightly, 
Ilailroad Corp. (1847), 13 l\Ictc. (TIIass.;, DD.) that inspections may be requil'e<l and the cost tbronLl on the bank. 

Similar statutes, imposing a liability upon the railroad company (See Charlotte, Columbia & Augusta n. R. Co. v. Gibbes, 142 U. s., 
wholly independent of negligence on its part, exist in Vermont :Maine, 880.) The power to compel beforehand cooperation, ancl thus, it is 
New Hampshire, Connecticut, Iowa, l\Iissouri, Colorado, South Carolina, believed, . to make a failure unlik~ly and a general panic almost impos
and prolmbly othet• States, and their constitutionality has Invariably sible, must be recognized if government is to do its proper work, un
lJccn upheld. A Kansas statute made railroad companies doing business less we can say that the means have no reasonable relation to the end. 
in that State liable for all damages done to an employee in consequence ( Gundling v. Chicago, 177 U. S., 18:1, 188.) So far is that from being 
of the negligence of other employees. In Railway Co. v. Mackey (127 the case that tllc device is a familiar one. It was adopted by some 
U. S., !205) the statute was assailed as unconstitutional, and the Su- States the better part of a century ago and seems never to have been 
prcme Court, in answer to that contention, said: qrn~stioned until now. (Receiver of Danby Bani{ v. State Treastirct·, 3!> 

"The cont·cntion of the company, as we understand it, is that the Vt., 02; People v. Walker, 17 N. Y., GO!!.) Recent cases going not 
law imposes upon railroad companies a liability not pt·eviously existing, less far are Lemiem:: v . Young (211 U. S., 480, 400) ; Kidd, Datcl' & 
in the enforcement of which their property may be taken, and thus Price Co. v. Musselman Grocer Co. (217 U. S., 401) . 
authorizes, in such cases, the taking of property without due process of 
law, in violation of the fourteenth amendment. The plain answer to In Holden v. Hardy (1G9 U. S., 366) the court sn.id: 
this contention is that the liability imposed by the law of 1874 arises An examination of both these classes of cases under the fourteenth 
only for injuries subsequently committed. It bas no application to amendment will demonstrate that, in passing upon the validity of State 
past injuries, and it can not be successfully contended that the State legislation under that amendment, this court hns .not failed to recognize 
may not prescribe the liabilities under which corporations created by the fact that the law is, to a certain extent, a progressive science; 
its laws shall conduct their business in the future where no llmitation that in some of the States methods of procedure which at the time the 
ls placed npon its power in this respect by their charters. Legislation Constitution was adopted were deemed essential to the protection and 
to this effect is found in the stntute books of every State. The hard- safety of the people, or to the liberty of the citizen, have been found 
ship or injustice of the law of Kansas of 1874, if there oe any, must be to be no longer necessary; that restrictions which had formerly been 
rcl1en)d by legislative enactment. '.rbc only question for our exami- laicl upon the conduct of individuals, or of classes of individuals, had 
nation, as the law of 1874 is presented to us 111 this case, is whether proved detrimental to their interests; while, upon the other hand, cer-
lt is In conflict with clauses of the fourteenth amendment. The sup- ta· th cl f i ul 1 th d i d 
Posed hardship and inJ·usticc consist in imputing liability to the com- m 0 er asses 0 persons, part c ar Y ose engage n angerous 

, or unhealthful employments, ha.Ye been found to be in need of addl-
pany where no pcrsonai wrong or negligence ls chargeable to it or to its tional protection. Elven before the adoption of the Constitution much 
directors. But the same hardship and injustice, if there be any, exist had been done toward mitigating the severity of the common law, par
wllen the company, without any wrong or negligence on its part, is ticularly in the administration of its criminal branch . The number of 
charged for injuries to passengers. Whatever c;1re and precaution may capital crimes, in this country at least, bad been largely decreased. 
be taken in conducting its business or selecting its seryants, if injury Trial by ordeal and by battle bad never existed here; and had fallen 
happen to the passengers from the negligence or incompetency of the into disuse in England. The earlier practice of the common law which 
servants, responsibility there.for at once attaches to it. The utmost denied the benefit of witnesses to a person accused of felony had been 
care on Its part will not relieve it from liability if the passenger in- abolished by statute, though so far as it deprived him of the assistance 
jurcd be himself free from contributory negligence. The law of 1874 of counsel and compulsory process for the attendance of his witnesses 
extends this doctrine and fixes a like liability upon railroad companies it had not been changed in England. But to the credit of her .American 
where injuries arc subsequently suffered by employees, though It may colonies let It be said that so oppressive a doctrine had never obtained 
be by tho negligence or incompetency of a fellow servant in the same a foothofd there. 
gener!.ll employment and ncting under the same immediate direction. Tlle present century hD.s originated legal reforms of no less im
'l'hnt its passage was within the competency of the legislature we hn.ve portance. The whole fabric of special pleading, once thought to be 
no doubt." necessary to the elimination of the real issue between the parties, bas 

'l'hc latest expression of that court upon the general question under cruml>letl to pieces. 'l'11e ancient tenures of real estate have been largely 
consiueration is found in the case of Railroad Co. 1..'. Mathews (174 swept away, and land is now transferred almost as easily and cheaply 
U. S., DO). Jn that case the court had under consideration a statute 1 t M 1 d b b · t d f th 
of Kansas relating to tbe liability of railroads for damages by fire, ~~n~;~f0~~ t~~~~ctJ'sban~rraiid ~Y~~~ uapvo~ ~enpr~f1~i1P~q~a1i~m wit~ 
which oroYided that in all nctions commenced under the act if the them with respect to the acquisition, possession, and transmission of 
plaintiff recovered be should be allowed a reasonable attorney's fee, to property. Imprisonment for debt has been abolished. Exemptions from 
become part of the judgment, and the court held the statute constitu- execution have been largely added to, and in most of the States home
tlonal. (Clark v. Russell, !.>7 Fed., !JOO, 002, D04:.) stends are renclcred incapable of seizure and sale upon forced process. 

In Minneapolis, etc., Ry. Co. v . Herrick (127 U. S., 210), n Witnesses arc no longer rncompetent by reason of interest, even though 
statute of Iowu which extended liability of the carrier for the they be parties to the litigation. Indictments have been simplified, and 

an indictment for the most serious of crimes ls now the simplest of all. 
willful wrongs, whether of omission or commission, of the In several of the States grand juries formerly the only safeguard 
agents, engineers, or other employees, wus sustained uguinst a~ainst a malicious prosecution, have been largely abolished, and in 
the attack that it mas the takin!? of IJroperty without clue proc- others the rule of unanimity, so far as applied to civil cases, has given 

" ~ way to verdicts r endered l>y a three-fourths majority. This case docs 
ess of luw. not call for an expression of opinion as to wisdom of these changes or 

In the cnse of Noble State Ilank v. IIn.skell, known as the their validity under the fourteenth amendment, although the substitu-
okl[lhom n Guarflnty Law case (22 Okla., 48), und on appeal tion of prosecution by information in lieu of indictment was recognized 

..... "' as· yalid in Hurtado v. California (110 U. S., 51G). They are men
to the Supreme Court of the United States (219 U. S., 104), the tioned only for the purpose of calling attention to the probability that 
latter court, overruling the contention thut the uct takes pri- other changes of no less importance may l>e made in the future, and 

· bil·ty •th t that while the cardinal princlples of justice are immutable the methods vute property for u private use and creates a lla 1 Wl ou by which justice is administered are subject to constant fluctuation, and 
fault, said : · that the Constitution of the United States

1 
which is nec<!ssarily and to 

The substance of the plaintiff's arfiumcnt is that the assessment takes a. large extent inflexible and exceedingly difficult of amendment, should 
not be so construed as to depriye the States of the power to so amend 

private property for private use wi hout compensation. And while we their laws as to make them conform to the wishes of the citizens as they 
should assume that the plaintiff would retain a rcversionary interest in may deem l.Jest fo r the public welfaro without bringing them into conflict 
its contribution to the fund, so as to be entitled to a return of what th 1 f th 1 d 
remained of it if the purpose were given up (sec Receiver of Danby with e supreme aw 0 e an · 
Bank v . State Treasurer, 80 Vt., !>2, 08), still there is no denying that These cases fully sustain tlie doctrine thut the imposition of 
IJy this law a portion of its property might be taken without return to · b . •t •th t f lt · t · · l ti f th d 
pay debts of a failing rival in business. Nevertheless, notwithstanding ha ill Y Wl OU uu IS no in YlO a on o e ne process 
the logical form of the objcction

1 
there arc more powerful considerations clause or the taking of pri\nte property without compensation 

on the other side. In the first place it is established by a series of under the fifth and fourteenth amendments. 
cases tllat an ulterior public advantage may justify a comparatively Th1·r,,. Is there n ..... ything i·n the "Ct unc.ler cons1·derat1·on =hich insignificant taking of private property for what, in its immediate pur- u <.U..I .... .. 

pose, is a private use. (Clark v. Nash, ms U. s .. 301; Strlckley 1.1. is violative of the seventh amendment to the Constitution, which 
Highland Iloy Mining Co., 200 U. S., 301, 527; Offield v. New York, preserves the right of trial by jury in controversies where the 
New Haven & Hartford ll. ll . Co., 203 U. S., 372; Ilacon v. Walker, 
204 u. s., 311, :nu.) .And in the next it would seem that there may be smn in dispute is in excess of $20? If so, Congress has not the 
other cases besides tbe everyday one of taxation, in which the share ot authority to enact it. I maintain that the right of trial by 
each party in the benefit of a scheme of mutual protection is sufficient . . d . th t cl .cl t• n f nee to 
compensation for the correlative burden that it is compelled to assume. Jury is reserve lil e uc un er consi era ion. e ere 
(Sec Ohio on co. v. Indiana, 177 u. s., mo.) At least, if we have a sections 8, 9, and 14 of the act discloses that three methods are 
case within the reasonable exercise of the police power as above. ex- provided for the settlement of claims for compensation between 
plained, no more need be said. • the employer and the employee: First, they may settle by 

And, further: agreement, according to the limitations of amount and time as 
It may be said in a general way that tbe police power extends to all 

the great public needs. (Canfield v . United States, 167 U. S., 518.) 
It may be put forth in aid of what is sanctioned by usage or held by 
the prevailing morality or strong and preponderant opinion to be 
greatly a~d immediately necessary to the public welfare. Among mat-

established thereby; second, they may organize and constitute 
u committee or committees for the purpose of se?tling disputes 
and awarding compensation in accordance with the limitations 
ail to amount n.nd time prescribed by the uct; and, third, in 
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default of an agreement between the parties or the submission 
by them to a committee of arbitration, either of the parties may 
institute proceedings for the adjustment of the claim before an 
adjuster, who shall promptly make and render his findings, re
turning them with the pleadings and other papers ta the clerk 
of the United States district court of the proper district, and 
at any time within 20 <lays after receiving a copy of the find
ings either party may file exceptions thereto, and the case shall 
be tried and determined by the court de novo, and either party 
shall have tile right to n trial by jury as in cases at common 
law. It wi11 thus be seen that the right to trial by jury is pre
sencd to either of the parties to the controversy, mM the objec
tion that the act is Yiolative of the seYenth amendment to the 
Constitution is not tern.1.l>le, even if it be conceded that these pro
ceedings are suits at common law, in view of the fact that the 
common-law ri gllt of action, as well as the remedy, arc practi
cally abrogated by the court under tl.te authority of the deci
sions ta which attention lrns heretofore been called. 

Tl.tere is respectable authority to sustain the proposition that 
in measures of this kind, '\\hich are regulative in their character 
and are intended for the general welfare, the right of trial 
by jury might be taken away and still the act be not obnoxious 
ta tlie seyenth amendment. This objection was maue to · the 
workmen's compensation act of the State of Washington, and 
Juuge Fullei-ton disposed of it adversely to the contention. In 
delivering the opinion of the court, he said : 

The common-law system of making awards for l?ersonal injuries has 
no such inherent merit as to make a change undesirable. While courts 
have often said that the question of the amount of compensation to be 
awal'ded for a personal injury is one peculiarly within the province of 
the jury to determine, the remark has been induced rather because no 
better method fo1· solving the problem Is afforded by that system than 
because of the belief that no better method could be devised. No one 
knows better than judges of courts of nlsi prius and of review that the 
common-law method of making such awards, even in those instances to 
which it is applicable, proves in practice most unsatisfactory. All 
~udges have been witnesses to extravagant awards made for most trivial 
rnjul'ies anu tri>ial awards made for injuries ruinous in their nature ; 
an<l perhaps no verdicts of juries are interfered with so often by the 
courts as verdicts making awards in such cases. There is no standard 
of measurement that the court can submit to the jury by which they 
can determine the amount of the award. The test of reasonableness 
means I.Jut little to the ordinary juror. Unused as he ls generally to 
witnessing the results of injuries, he is inclined to measure his yertlict 
by the amount of disorder he observes, rather than by the actual amount 
of disablement the ·Injury has caused. Nor is he aided in this respect 
by the test imony of medical experts. Conflicting as such testimony 
usually is. it tends rather to confuse than to enli1?hten him. Perhaps 
the whole difficulty lies in the fact that the question is t oo much one 
of opinion and not enough of fact. It must be remembered, also, that 
the remedy afforded by the common law, as we have elsewhere remarked, 
can lie applied only in a limited number of cases of injury-cases where 
the injury l.s the result of negligence on the part of the employer not 
conti·iliuted to by the employee. For the greater number of injuries 
the common law affords no remedy at all. For this unscientific system 
It is proposed to substitute a system which will make an award in all 
cases of injury, regardles-s of the cause or manner of its infliction; 
limited in amount, it is true, but commensurate in some uegree to the 
disabillty suffered. '.rhe desirability of this substitution is unquestioned, 
and we belie>e that the legislature had the power to make it without 
violatln~ any principle of the fundamental law. 

'l'he objection may be :rnswereu also in another way. The Constitution 
does not undertake to define what shall constitute a cause of· action, 

• nor to prohibit the legislature from so dolng. '.rhe ri;:;ht of trial by 
jury accorded by the Constitution, ns applicable to civil cases, is inci
dent only to causes of action recognized by law. The act here in ques
tion tnkes away the cause of action on the one hand and the ground 
of defense on the other and merges both in a statutory indemnity, fixed 
and certain. If the power to do away with a cause of action in any 
case exists at all in the exercise of the police power of the State then 
the rirht of trial by jury ls thereafter no longer involved in such 'cases. 
The right of jury trial being Incl.dental to the right of action, to destroy 
the one is to lea>e the other nothing upon which to operate. 

In the cnse of Capital Traction Co. v. Hoff (174 U. S., 1), tlle 
Supreme Court practically determined the question that stat
utes of this chamcter nrc not obnoxious to the seventh amend
ment, and held that the right of trial by jury h·as been · pre
serYcd ; and the questions inYolved in such trinl haye been so 
well stated in the memorandum submittec.1 by ~1 Icssrs. Stetson, 
Sherman, Packer, and Moran, law members of the committee 
of the National Ci\iC Federation, that I quote therefrom in 
support of the proposition which I nm now urging upon the at
tention of the Senate : 

under such a law the right to trial by jury of all issues of fact 
would be preser.-cd. The principal question of fact arising under that 
law would be: · 

1. Whether or not the injured person was in defendant's employ. 
2. Whether or not he was of a class of employers to whom the law 

applied. 
3. Whether or not the accident arose out of and ln the course of the 

employment. 
4. Whether or not the injury was due to an excepted cause. 

.5. Whether or not the injuries claimed for resulted from the accident 
or from an accident. 

r.. 'l'he amount of compensation. 
'.fhe first five issues involve no constitutional question. The si.xth, 

the amount of compensation, ·it is submitted, would be determinable by 
the jury according- to the rules of the Jaw of compensation, just as now 
the amount ol damages is determined by the jury according to the 
rules of the law of tort. That the rules of compensation arc so simple 

and certain as to leave littl e for the jurv and therefore to be conducive 
to pr_omp_t settl~men~s, info1·mal arbiti·ations, and other methods of 
a-vo1dmg Jury trrn.ls, 1s an o.dnrnta6c and uot an ol>jeclion . 

Under the cxistin~ law of ncglirrrnce the jury has a wll1e discretion 
in det~rmlning the amount of damages and can add to them a solatium 
for po.m and anguish and a further amount as a penalty. This flows 
from the nature of tho liability which is fo r a wron". Dut the com
pensation liability is not for a wrong. Over tho facts by which the 
amount of the Joss ls to be measured the jurisd iction of the jury would 
remain unaltered, and the only change would be In the nature of the 
liability and not in the function ol the jury in rega rd to such a liability. 
Therefore the contention that liy !ixin~ the measure of tho liabllitv the 
comp·ensation law would be depri"vlng the jury of its inalienable ·func
tion amounts simply to a contcntloa that a legal right or liability that 
~1ii~~hb~e b~~n n~1{a~~~P{. a jury ne~w can be abrogated or restricted, 

Neither does there seem to lie conclusive force in the more specific 
objection that in cas~ of fata l injuries, by definitely regulating the 
amount of compensat10n, ~ compensation law would deprive the jnry 
of its constitutional functions. At the time of the adoption of the 
constitution there was no I !ability for damages for fa ta! accidents. 
Later a liability was Imposed by statute, liut at firs t a limit upon the 
amount of damages was generally fixed regardless of whether or not 
the actual damages exceeded that limit. fa there any constitutional 
principle that permits a.n arbitrary limitation upon the amouut of 
damages that a jui·y may assess in such cases, and yet prohibits limita· 
tions upon the amount of compensation? 

I come now to the decisions of the courts of last resort bear
ing upon State legislation having for its purpose the imposition 
of liability upon employers in fayor of employees. 

Mr. WILLIAMS. Mr. President, before the Senator comes to 
that--

The PRESIDENT pro tempore. Does the Senator from 
Oregon yield to the Senator from Mississippi? 

Mr. CHA.1'1BERLAIN. I do. 
Mr. WILLIA.MS. I notice another attack has been made upon 

tl.te bill, and I desire to usk a question, principally for informa
tion anu for explanation, because I am very anxious that the 
first presentation of it shall co\er some of these attacks against 
it. The attack is mude that the employees' counsel fees arc 
limited by the act, whereas the employers' counsel fees are not. 
In making tl.te attack it is urged that this virtually permits the 
employer to have the best legal talent in the worm and cuts the 
em11loyce off from it. I suppose the provision of the !>ill to 
wllich reference is made in this attack is clause 5, on page 24, 
which reads as follows : 

(5) Whereve1· counsel or agent for the employee has stipulated for 
n fee, tbe agreement for such f ee to be valicl shall be macle in writing 
and tlletl with the adjuster or clerk of tbe court in which the case hi 
peadinr;, and the employee shall not be liable to pay any counsel fee in 
excess of the amount allowed by the adjuster or the court. In every 
case it shall be the duty of the adjuster or the court, as the case may 
be, rc~ardless of any agreement, to tlx the compensation, which shall not 
exceed n fair ancl reasonable sum for the services actually rendered. 

Now, the question I want to ask the Senator from Oregon is 
this : Does he think or does he not think that it would. be well 
to insert the word " employer " after the word " employee," in 
this clause, so that it will reacl: 

Wherever counsel or agent for the employee or employer has stipu
lated for a fee, the agreement for such fee to be valid shall be made in 
writing and filed with the adjuster or clerk of the court in which the 
case is pending, and the employee or employe1· shall not be liable to 
pay any counsel fee in execs::;, 

.A.nu so forth. 
Then the adjuster woulU fix the fees in both cases and keep 

the transportation company from having the immense ac.lyantage 
of being able to pay an immensely superior ln'\\yer's fee. 

l\fr. CHA1\IBERLAIN. Personally, I will S::ly I do not see 
any objection to the amenumcnt. As a matter of fact that 
provision was framed particularly to protect the employee 
against the exorbitant charges that he now suiiers--

1\fr. WILLIAMS. I understand. 
Ur. CILUIBERL.A.IN. From 2iJ to 50 per cent of the nmount 

recovered. Yet I belieYe this is the first time the question has 
been rnisccl: As a matter of fact, I sup11ose the men who usually 
appear for the employers are employed on au annual salary, 
paid by the company. But I do not see any objection to insert
ing that language, I will say to the Senator. 

Mr. WILLI i\iS. I think as 11 rule that is true, nnd I do not 
myself see ycry much in it ; but it is always well to disarm criti
cism and hostility by doing anything that is not lrnrmful to the 
le~sln tion. 

Mr. SUTHERLAND. Mr. Presiclent--
'l'be PRESIDENT pro tempore. Docs the Senator from 

Oregon yield to the Senator from Utah? 
Mr. CH.A.1\IBERLAIK I yield. 
Mr. SUTHERLAl'fD. It seems to me the suggestion made by 

tl.te Senator from Mississippi would be ratl.ter impracticable, 
because the lawyers for the railroad compnnies, as has already 
been suggested, are employc<l on an annual salary, I think al
most without exception. They are employed not only to attend 
to this class of cases, but to all the business of the carrier. 

Mr. WILLIAMS. I understand that. 
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1\Ir. SUTHERLAND. And it wouJcl be almost nn impossible 

thing to scparn te the charges which might lie macle by them 
for services of this elm.meter from the other services renderecl. 

l\fr. \VILLIAM S. Then I would suggest that the word "em
ployer" lrn inserted witll a provision that it shall not apply 
wllere\er the regular ani;rnally retained att.orney of the roacl 
is engaged in the case. 

l\lr. OVERMAN. Would not this be the result, no matter 
how yon fix it, along the line suggested? The railroucl always 
ha\e the best attorneys in the country they can get--

Mr. WILLI..iM:S. If tlley are permitted to pay the highest 
salary, of course. 

l\fr. OVERUAN. While the employee is not represented by 
sucll counsel. 

Mr. CllAhlBEilLAI.1:r. I am unwilling to concede that, be
cause I do not belieYe my friend the Senator from North 
Carolina is emp1oye!l by railroads, and--

Mr. OVERMAN. llut I could not go into court for $10, 
whereas the rnilroacls get the best lawyers they can get. 

l\fr. WILLIAMS. With an exception that wllen the regular 
counsel, counsel receiving an annual fee, is ernr)loyed, this shall 
not apply. I think it would be a good thing to put such a pro
vision into the bill for tlrn pu~pose of minimizing as much as 
possible this advantage now enjoyetl lly the currier. 

Ur. CHAMBERLAIN. I should like to say in reply to the 
Senator that the i1ay of the employee's attorney comes out of 
the compensation that lle may receive unuer the a12t, while the 
amount paicl the railroad's attorney does not come out of the 
compensation of the employee, but is paid by the railroad com
pany itself. 

l\fr. WILLIAMS. In the ultimate analysis they both come 
out of the railroad treasury. 

Mr. CHA.l\IBERLAIN. Yes. 
Mr. WILLIAl\fS. They come from the same source exactly, 

and if you can put the parties upon an equal footing, or au ap
proxjmately equal footing, or UDOn a footing upon which they 
would not be without this provision, I think it would be a good 
thing. 

.Mr. CHAMBERLAIN. I have no objection to it. 
Mr. Sl\IITII of Georgia. Mr. Pres~clent--
The PRESIDIDNT pro tempore. Does the Senator from Ore

gon yield to the Senator from Georgia? 
Mr. CHAMBERLAIN. Certainly. 
Mr. SMITH of Georgia. Would it not be better to provide, 

especially in view of the character of the compensation to be 
given for these injuries, that if the railroads fail to settle, in 
view of the act, and the employee is compelled to go into court, 
the compensation. of the attorney for tlle plaintiff shall be in 
addition to tlle amount allowed and shall be paid by the rail
road also? 

Mr. CHA.l\IBERLAIN. I would not assent to that. 
Mr. WILLIAl\IS. Mr. President-- _ 
The PRESIDENT pro tempore. Does the Senator from Ore

gon yield to the Senator from l\Iississippl? 
l\fr. CHAMBERLAIN. I yield. 
Mr. WILLIAMS. If the Senator from Oregon will pardon 

me, there is another reason in this case. It would be i:nuch 
fairer under present conditions to charge counsel fee, because 
the man is forced to employ counsel, but when you give him 
another remedy, and he goes into court of his own accord when 
he might ltnYe gone ipto the otller tribunal, it woulcl be rather 
unjust to make tlle railroau company pay his counsel fee. 

l\fr. SMITH of Georgia. Is not the Senator from Mississippi 
mistaken when Ile says this is an additional remedy? 

1\Ir. CHAl\fBERLAIN. This is exclusive. 
Mr. SMITH of Georgia. All other remedies are taken away 

by this act. 
l\Ir. WILLIAMS. If he chooses to leave it to the adjuster, 

h e is not compelled to go into court uncler this act. 
l\Ir. CHAMBERLAIN. He can settle it without going into 

court at nil. 
l\fr. WILLIAMS. This is an additional remedy. 
Mr. OHAMBERLAIN. It is exclusive, and--
1\fr. WILLIA.MS. It is ari. alternatiYe remedy. 
Mr. SMITH of Georgia. Is not the hearing before the ad

juster really going into court? Is not that another name for a 
master in chancery of the Federal court, and does not he pro
ceed to hear it just like a judge? 

Mr. CHAMBERLAIN. Practically. 
Proceeding now with the discussion of this subject and to a 

consideration of the decisions by the courts of the States which 
have enacted compensatory legislation, I call attention to the 
fact that tlle justices of the supreme judicial court of Massa
chusetts, in a communication under date of July 27, 1911, ad-

dressed to the senate of t.lle Commonwealth, uncler the peculiar 
laws and tlle constitution of tlrnt State, in answer to the ques
tions proposcu by tlrnt body with reference to a contemplated 
workmen's comveusation act, expressell thcmseh·es as follows: 

The first section of the act (Pt. I. sec. 1) provides that "In an action 
to recover damages for personal injury sustained by an employee in the 
course of his tmployment, or for death r esulting from personal injury 
so snstnined, it shall not be a defense-

"1. Tliat the employee wns n egli gent ; 
" 2. That the injury was caused by the negligence of a fellow em

ployee ; 
" a. '.rhat the employee bnd a ssumed the risk of the injury." 
This section deals with actions at common law. We construe clauses 

1 ancl 2 in theil' reference to neg ligence as meaning contributory negll
gencc or neg ligence on the part of a fellow servant which falls short of 
the serious ancl willful misconduct which, under Part II, section 2, will 
deprive n.n employee of compensation. So construed, ,,.e think that the 
section is coni:;titutional. We neither express nor intimate any opinion 
whether it would be uncons titutional if other\\lsc construed. The rules 
of law relating to contributory neg-ligence and assumption of the risk 
and the effect of negligence by a fellow servn.nt \\ere established by the 
courts, not by the consti tution, and the legislature may ch:rngc them or 
do away with them alto;;ether ns defenses (as it has to some extent in 
the employer's liabillty act) as in its wisdom in the exercise of powers 
intrusted to it by the constitution it deems will be best for the "good 
and welfarn of this Commonwealth." (See Missouri Pacific Railway v. 
Mackey, 127 U. S., 205: :Minnesota Iron Co. v . Kline, 11)!) U. S., u!13.) 
The act expressly provic1es that it shall not npply to injuries sustained 
before it takes effect. If, therefore, a right of action which has accrued 
under existing laws for peri:;onal injuries constitutes a >ested right or 
interest, there is nothing in the section which interferes with such rights 
or interests. 

The State of Washington enacted a workmen's compensntion 
law l\Iarcll 14, 1011, nuc.l later proceedings were instituted to 
test its constitutionality in the case of State of Washington ex 
rel. v. Clausen, decided September 27, 1011. The policy and 
purposes of the act are recited in the first section substantially 
as follows: 

It recites that the common-law system governing remedies of work
men against employers for injuries received in hazardous employments 
aro inconsistent with modern industrial conditions; that in practice 
such remedies have proven economically unwise and unfair; that their 
ndmiuistration hns producrd the result that little of the cost thereof to 
the employer bas reached the workmen, and that little only at a great 
expense to tb2 public; that the remedy to the individual workman is un
certain, slow, nncl inadequate; that injuries in such employments, for
merly ·occasional, have become frequent and inevitable; that the welfare 
of the State depends upon its industries, and even more upon the wel
fnre of its wageworkers. .And it thereupon declares that the l:;tate of 
Washington, exercising its sovereign powers, withdraws all phases of the 
premises from private controversies and provides sure and certain relief 
for workmen injured in extrabazardous work, and their families and 
dependents, regardless of questions of fault, to the exclusion of "every 
other remedy, proceeding, or compensation 1 except as otherwise pro
vided in this act." It thereupon abolished civil actions and civil causes 
of action for personal injuries incurred in extrahazardous employments, 
and the jurisrtlction of the courts thereon, except as in the act provided. 

It is compulsory in form and does away with all common-law 
and statutory remedies and defeuses. 

The objections, amongst others, urged against this act were: 
(1) That it violates section 2 of nrticlo 1 of the State consti

tution and the fourteenth amendment to the Constitution of the 
United States, which provide that no person shall be deprh·ed 
of li,fe, liberty, or property without due process of law. 

(2) That it violntes the provision of the fourteenth amend
ment to the Constitution of the United States, which provides 
for the equal protection of the law. 

(3) That it violates section 21 of article 1 of the State con
stitution, which provides tllat the right of trial by jury shall 
remain inviolate. 

Each of these objections was lleld untenable in a lengthy and 
able opinion pronounced by Judge Fullerton. In sustaining the 
policy of the law, he said: 

That the statute here in question has the nttribute of reasonablc\:iess, 
rather than that of capriciousness, seems incontrovertible. The evil it 
seeks to remedy is one that calls loudly for action. Accidents to work
men engaged in the industries enumerated in it are all but inevitable. 
It seems that no matter llow carefully laws for the prevention of 
accidents in such industries may be framed, or how rigidly they may 
be enforced, there is an element of human equation that enters into 
the problem which can not be eliminated and which Invariably causes 
personal injuries and covscquent financial losses to workmen engaged 
therein. Heretofore these losses have been borne by the injured work
men themselves, by their dependents, or by the State at large. It was 
the belief of the legislature that they should be borne by the industries 
causing them, or, perhaps more accurately, by the consumers of the 
products of such industries. That the principle thus sought to be J?Ut 
into eITcct is economically, sociologically, and morally sound, we thmk 
must be conceded. It is so treuted by the learned counsel who have 
filed briefs in support of the auditor's contention; it is so conceded 
by all modern statesmen, jurists, ancl economic writers who have voiced 
their opinion on the subject; and the princiflc has been enacted into 
law bv nearly all of the civilized countries o Europe, by Australia, by 
New 'Zealand, by the Transvaal, by the principal Provinces of the 
Dominion of Canada, and in a partial form at least by one or more of 
South American Republics. Indeed, so universal is the sentiment that 
to assert to the contrary is to turn the face against the enlightened 
opinion of mankind. The common law does not purport to afford a 
remedy for the condition here found to exist. It affords relief to an 
injured workman In only n limited number of cases-cases where the 
in)ury is the result of fault on the part of the employer and there is 
want of fault on the part of the workman. For the greater number of 
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injuries traceable to the dnngcrs Incident to industry, no remedy at nil 
is atiorc1cd. 'r11e a ct. thcrcfo l'c, having in its support the8c economic 
and mornl con _idcrutions, i !'l n ot uncon.· titutionul for the reasol,ls sug
gested upon thi s l>ranch of tuc argument. 

Mr. OVEUMAN. I understan<l the committee ha\e made u 
thorougll e:s:nminntion of tlle- English law upon this subject. 

Mr. CllA:\IBERL .. :HN. Yes; the commission hns. 
Mr. OYEHMAN. Do I understand you to say that the law 

works well in England? 
l\Ir. CHA.l\:IB ERLAI.i. T. Ii'nirly well, though tilere is a good 

deal of objection to it. They ha;-e an employers' liability act 
iu addition to the comvensation act. 

:\Ir. OVERMAN. Wliy <lid you leave out the optional plnn? · 
Di Euglancl tlley llave an option. Why JJ?.llke it compulsory? 
There the employee not only can take ad-vantage of this act, 
Lut he can go into court. Why not make it optional here as it 
is in England? 

l\fr. Cll..L~l\lBERLAIN. That is what almost all the railroad 
people asked us to do-mn.ke it electi-ve in form rather thnn 
comvnlsory. I believe the railroad counsel were a unit in ask
ing that it be made so. 

l\lr. 0-VERMA......Y Why not? What is the reason for not 
cloing so? 

i\Ir. CHA~lBBilLAIN. Because there ou~H to be an end to 
litigation, anu tile !lmounts t o be pahl to employees in case of 
accident or den th ought to be cletermiucd before the accident. 

Mr. SUTHBRL.A.ND. .i\Ir. Presi<lent--
The PRESIDB ' T pro tem11ore. Docs the Sen'.l tor from Ore

gon yield to the Senn tor from Utah? 
l\fr. CHAl\IBEHLAIN. I yie1L1. 
l\lr. SU'l1HEHL.A.J.~D. So far as I know, tile English act is 

tlie only one in Europe which permits any option. In England 
there are three lu.ws under whicll an action for 11ersonnl injury 
may l.Je brought: First, it mn.y be brought uncler the common 
law; second, it may be brought under the employers' liability · 
statute; n.nd, thir<l. under the compensation lnw. 

Now, the option is gi-ven, but in practical operation it amounts 
to nothing, because nt the common law all of the common-law 
defenses are preserve<l in their utmost rigor, so that the em
ployee who is injurc<l finds it of no sort of ad>antnge to resort 
to the common-law remedy. Under the employer's liability 
statute the amouut of the recovery is limited strictly to au 
amount which in most cases is afforded by the com11ensn.tion 
act. So the employee docs not resort to the employer's liability 
act, because be could reco1er no more under that tilan under 
tl.Ie compensation law. 

Mr. OVERH.AN. 1Ve do not necessarily have to fix _ that rule 
be re. 

l\Ir. SUTHERLA:ND. Tl.Int is quite true. At the proper time 
I intend to discuss that feature of it, anu I shall undertake to 
point out to the Senator some very substantial reasons why we 
ought not to permit the option. 

Mr. OVERl\.IAN. I 1..-uew the Senator was YCry well informccl 
on the subject, and I wantecl to hear from him on it. 

Ur. IlEED. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ore

gon yield to the Senator from l\Iissouri? 
Mr. CILUIBERLAIK I yield. 
::\Ir. ·REED. I desire to ask the Senator from Utah a ques

tion "°bile be is on his feet. He says thn.t in · England three 
methods of procedure are preserved: One, the right to sue under 
tile common law; second, the right to sue under the employer's 
liability act; ancl, third, under the compensation net; l.Jut t_hat 
the right to sue under the common 111.w amounts to nothmg, 
because the common-law defenses are preserved. Docs the Sen
ntor mean to !Ony ns broadly as he clid that there a.re no recover
ies under the common law? .Are there not plenty of cases where 
there cnn l>e-nnd have there not always been-a recovery under 
the common lnw? 

Mr. SUTHERL:\.1\'D. Oh, yes; there can be a recovery, but 
"What I mean to sny is this: That if the action is brought at 
common Jaw the injurccl omployee must first of all prove the 
negligence of tile master. He must disprove his own, the bur
den of proof at · common Jaw being upon him. Then it is sub
ject also to the <lofense of fellow-scnant fault, without nny of 
the modifications we have seen fit to introduce in the statutes 
of Eorue of the States; nncl also the defense of assumption of 
risk. 'Vhen the nctiou is brought at common law, all of those 
defenses arc preservecl--

Mr. REED. I understand. 
Mr. SUTHERLA..:. D. ..As I have already stated, in their ut

most rigor. So that while theoretically he has the right to 
resort to the common li:rn·, practically he docs not <lo it, because 
it is of no ndrnntnge.. So he does not resort to the statutory 
remedy of tlic employers' liability, . uncler which he must prove 

negli~encc and under which certain defenses are done away 
with, because when he sues under that statntc he can reeover 
geuerally only the same amount ns under the compensation l:nv. 
So there is no reason for him to do it. 

The preser;-ation of these three alternath·c remedies under 
the English law in practical operation is of no consequence 
whateYer . . That is what I mean to s'l1y. 

l\lr. REED. As I understand, in England the common-law 
right of action is preserved, along with the common-law de
fense~. nncl under that in case a man is injureu without negli
gence or fault on bis part contributing ancl where there is 
negligence on the part of tlle master, Ile recovers an unlimiteu 
a.mount; thnt is, there is no legal liI.11itation. Tllerc is the 
lirnitntiou which n court mi;;ht impo~c, pro>i<leu the judgment 
was nnconscionable. So thnt tllnt right lins been preseneu. 

I ask the Sena tor if be renlly menus to sny thn t there arc not 
m:rny cases arising at common law 'verc, when the plaintiff is . 
able to meet all the requirements of the coUJmon law, when he 
is without fault on his own rmrt and tbe fault is clearly tllat of 
the master, he is allowed to recover clamn ges witllin tlic dis
cretion of the jury? 

:Mr. SUTHERLAND. I mean to say thnt since the amenc.1cl1 
compenrntion act was 11assed in J90o it is a Ycry rare thing for 
un injurell employee to resort to either of the other remedies. 
He takes bis compensation under this ln.w. 

Mr. HEED. Oue of the objections--
Ur. SUTHERLAND. But I will sny to the Senator, fnrtlicr, 

that if there was a. gcDeral resort to these other remedies. I 
should consider it a. very unwise in·ovision. 

:Mr. HEED. Without sn;ring that I am opposed to this bill, 
because I nm not prepared to sny it, one tlling that seems to me 
as an objection is this: In tile matter of receiving compensation 
it puts the man wllo lrns been guilty of no negligence wllatRo
ever, and who may have been injure<l l.Jy tllc grossest negli gence 
on the part of the ma ster, upon a. leyel with the mnn wl..lo has 
himself been guilty of negligence which directly contrilrntet1 to 
the injury, an<l limits, if I unucrstnnd the bill correctly, the 
rccoyery in both cases to the same sum. 

Is there not a. real a<lYa.ntage, a real C'quity in the Engli sh 
system which permits thnt man who~c. hands are clenn of all 
negligence, who bas exercised the hlgllest diligence, who llns 
been in the pursuit of bis vocation accorcling to the strict rules 
of right a.nd who l.J.ns been injured through the gross negligence 
of llis master-is there not equity an<l right in the English 
proposition which preserves _to him his olcl ~ommon-Ja.w right 
to recover tlle full measure of his injuries ? 

l\Ir. SUTHERLAND. I hope the Sena.tor will rcau the re
port of tbc committee u11on that precise proposition. 

l\fr. REED. I will do so. 
Mr. SUTHERLAND. I will not take the time to enter upon 

the discussion of it now. If the Senator has not done so, I 
invite his attention to tlle report upon that subject. 

Mr. SMITH of Georgia. Mr. Presiclent--
The PRESIDENT pro tcm11ore. Docs the Senator from Ore

gon yield to the Senator from Georgia? 
:Mr. CHAMBERLAIN. Certainly. 
l\1r. SMITH of Georgia. .At the time I sought to interrupt 

the Senator from Oregon he bad just snid tllat the reason for 
not making this statute cumulative to the remedies already ex
isting was the desire to terminate litigation. I wish to call 
the 8enator's attention to the compensation that is gi,·en in a.t 
least one instance, a.nd to what seems to me utterly inn.c1equate 
compensation, and to ask if he thinks the clesirc to terminnte 
litigation is a sufficient justification for such trilling compeusa-
tiou for sucll an injury? , 

Now, take the case of the loss of a foot at or above the ankle. 
Forty-eight months at $50 a month would l.Je all that would be 
pn.id to a. high-clrrss engineer who was mnking $!WO or $250 n. 
month. His foot would be cut off about the ankle, and he 
would receiYe in monthly payments only one year's salary, noth
ing for clisformity, a.ncl. nothing beyond that, and tbnt salary 
would be paid at the rate of $50 a month. I wa.ut to ask tl.Ie 
Senator if he thinks that the object of terminating litigation is 
a. sufficient reason for such trivial compensation for an injury 
of that character? 

1\Ir. CHAMBERLAIN. The Senator will remember thnt in 
the first part of what I have had to say I showed that a yery 
small proportion of the men who lose a foot and a Yery small . 
proportion of the men who lose a leg, or even their limbs, a.re 
able to recover n.t all un<ler the present system of law. Under 
this system they will get something. 

Mr. SMITH of Georgia.. Under the present statute if the in
jury was due partially to his own negligence he can reco.-er. 
The present statute is broad enough to cover that. Our statutes 
passed in 11)08 and 1010 provide for that. 
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Tl.J.e PRESIDE?\'T pro tcmporc. The Senritor will snspe Hl for 

a moment. Tl.Jc l~ our of -::!: o'c1ock ha vin~ nn i\-ea, tllc Cllair 
Jays b0fore tb.e Senn te ihc unfinished. business, which \\ill be 
stated. 

'l'lle SEcnETARY. A bill (8- 4239) to amend, reYise, and codify 
the lfi\-..-s rel:tting to the public printing nnd binding nnd the dis
tribution of Government irnblications. 

Ur. Sl\100T. I nsk unanimous consent that the unfinished 
busine2s mny !Jc temporarily laid asicle. 

Tb.e PRESIDEI'T i1ro tcmpore. The Senator from Utall 
asks th:-it the unfiuisllcd 1Jusi11e"'s l.Jc tempornrily laid nsi<le. It 
will IJe so ordered, witl10ut objection. 'rl1e Senator from Oregon 
wm proceed. 

Ur. CHAMBEilhHN. Tilere is not any question, l\Ir. Presi
dent, but tllut if the present system remains tllerc are employees 
of railroad companies 'Yho will recover large verdicts. There is 
not any doubt about that under the act of mos. But it is also true 
that tllat act lea Yes tlle element of negligence to be considered 
in eYery case, nud while the olcl co.mmon-law doctrine of con
tributory negligence is mod.ifiecl in a very great degree, still it 
is tllere. It is the purpose of tllis act to eliminate the con
si<lerntion of negligence as an element of reco"Very, and while it 
is true, as I snid, that a great many will not get as much uncler 
this compensation law ns they get under the present law, there 
arc on~r .75 per cent under this law who will get relief \\ho <lo 
not get anything now. 

Mr. SMITH of Georg ia. Does the Senator tllink that 75 per 
cent of the engineers now injured can not reco>er under the 
present law? I do not mean this law, but under the present 

·statute applicable to interstate transactions. 
· l\fr. CHA2\filERLA.IN. That is, of those engaged _in inter

stn tc commerce. 
l\Ir. Sl\1ITH of Georgia. Y cs. 
l\lr. CHAl\filERLA.IN. Probably I put it broader than I 

should haYe put it. I will say, in the States, except possibly 
in Georgia, 75 per cent of the engineers would not recover in a 
case of accident. 

Ur. S~fITH of Georgia. nut tllis act applies only to inter
state commerce. And it applies only to such matters us the 
present Federal statute applies to. 

l\lr. CH..iU\1IlERLAIN. That is h·ue. I stated the i1roposition 
more broadly than I should. - · 

l\Ir. S:Mfi'H of Georgia. The Federal statute provides for 
r ecovery for practically cYerybody, eYen fuough fue negligence 
of til~ employee contributed to the injury. His negligence, un
less it wns the exclusive cause, would not deter a recovery. 

l\fr. SUTHERLAND. Will the Senator from Oregon permit 
me to ask the Senator from Georgia a question? 

1\lr. CHAMBERLAIN. I yiel<l for that purpose. 
Mr. SUTHERLAND. In the experience of the Senator from 

Georgia, what nmount does u brukem:rn recei're in the railroad 
service for the Joss of a foot? 

1\fr. SMITH of Georgia. Five thousand dollars. 
l\lr. SUTHERLAND. How much of it goes to the lawyers? 
l\1r. S.i\IITH of Georgia. Twenty-five per cent or one-third. 

Thirty i1er cent is about tile average. 
Mr. SUTIIERLAND. In the West-in my own State and in 

most of the States of the Union, we pretty carefully gathered 
information on this point, which I have nn<l which I will sub
mit at the proper time-the ordinary charge is 50 per cent on 
the 11art of the lawyers. 

Mr. Sl\II'l'H of Georgia. There is no reason why this amount 
taken from the men should be giYen to the railroad companies. 

1\fr. CllAMilEHLA.IX But we are proposing to giYe it to 
the men and not to the railroads. 

Mr. SUTHERLAND. The railroads are not to get it all, for 
the railroads will pny out 25 per cent more than they are 
paying out to-day. . 

1\fr. SilIITII of Georgia. I will state frankly that my ex
amination of the net has satisfied me that those figures could 
not be possibly sustained. I <lo not agree witll the Senator 
about that. · 

Mr. SUTHERLAND. I am sorry· the Senator from Georgia 
does not agree with me, but I will sny to the Senator that these 
figures were gathered with a good deal of care. 

1\11·. SMITH of Georgia. Were they gathered uncler the opera
tion of the present Fe(l.eral statute? Has the present Federal 
statute been in operation long enough for that purpose, or were 
they gntherd under the old law, before the present employers' 
liability act? 

l\fr. SUTHERLAND. They were gathered during the last 
three years; a great many of them last year. 

Mr. SMITH of Georgia. Very few cases were tried under it 
during the earlier part of the period of three years. 
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l\fr. SUTHERLAND. It includes some of those cnEes; I do 
not kUO\Y. of courEe, how m:-wy. 

l\Ir. SUITH of Georgia. Wllat I lrncl in my mind wns tbut 
if we Ehoul<l let this mutter go oYcr until fall an<l gi rn fue 
vre. ent law n little longer opern tion before \re lrnsten tllrongh 
with· a new law we would be in a better position to determine 
wllnt ou.zht to be done. 

Mr. SUTHERLAND. This lnw sllonld be i1asscd, because it 
has bellincl it the serious d~sirc of t!1e n1st majority of tlle rail
road employees of tllis country. Committees of those orgnnizn.
tions have beeu studying tllis question very carefully, and they 
desire to haye the principle of tlli' Jaw established. I suggest 
to the Senator from Georgia t.hat tlle wise tlling to do wonlcl be 
to pr."s this lnw an<l let it go into operation, nnd if we finu that 
in some res1iects tbe schedule with rei;nrcl to the plan fixed is 
not high euougll, with our experience we can lift it to the 
proper place. 

1\ir. SMITH of Georgia. I slloul<l like to n ~k the Sena tor if 
he thinks tbut a schedule for cutting off a foot of au engineer 
that pays him only $2,4.00 in payments of $50 a month is any
thing comparable to just compensation? 

1\lr. SUTHERLA.1\TD. 0 Mr. President, of course no mnn is 
going to sell his foot for tlrnt amount of money, but that is not 
the theory upon which the law ought to ·be <lrnftecl at all. 'l'be 
theory upon which these compensation laws are drafted. is that 
the law tnkes cvre of the whole 1Jo<ly of employees. 

Mr. SMITH of Georgia. I was not suggesting thnt be sell 
llis foot. I \\::ts suggesting the colLl compensation for his finan
cial loss. 

l\lr. SUTHERLAND. I am uns\\ering the Senator thnt tllis 
applies to the whole body of workmen, those who lose their feet 
through their own negligence and through the negligence of the 
employer :ind through nobody"s negligence nt nll. Tlle tlleory 
of it is to take care of the whole body of workmen duriQ.g a 
period of readjustment. Of course it is not as much as a. man 
lrho recei>es the highest >cr<lict will rcceh·e, but upon the uYer
age it is more than the ayerage man receives at tlle hands of a 
jury, as the statistics will absolutely clemonstra te. 

Mr. Sl\HTII of Georgia. Do yon propose to cut off the high
salaried man without regard to what he \\US earning and put 
the $2,400 man clown to the estimate of the $100 mnn and limit 
him to only $2,400 in fnll payment when you destroy his capacity 
to follow his business? 

Mr. SUTHERL.A.l~D. We propose, Mr. Pre ident, to fix, as 
is d.one in all these compensation laws. not only in tlle Old 
·worlu, but those tbat haYe been n<lopted in the ·rnrious States 
in tlle Union, :i maximum and a minimum, the maximum being 
$100 and the minimum being $-50. ·while the effect of that will 
be to reduce some men who rcceiye more thnn $100 <l0\\11 to the 
$100 limit it will lift a very large number of other men up to 
the $50 limit. The Senator shakes his head. I know whn.t I 
am talking about. 

Mr. Sl\HTII of Georgia. No; I think the Senator is mistaken. 
Mr. SUTHERLAND. I nm not mistnkcn. 
Mr. Sl\1ITH of Georgia. We will discuss it later on. Of 

course, I do not want to interject a d.etailcd tliEcussion into the 
speech of tile Senator from Oregon, but I can not accept that 
Yiew as correct. 

Mr. SUTHERLA1\'D. The Senator is entirely \\e1come to his 
view of it, but I insist thnt I hnve n right to my Yiew of it. 

1\fr. SMITH of Georgia. I am not objecting to the Senntor 
having his view of it, but I do not wish the Senator to set up 
his view to me as though I was going to accept it as correct, 
when I am satisfied it is not correct. 

1\Ir. SUTHERLAND. I am quite sure the Senator from 
Georgia \\ill not accept any of these statements, a.s far as that 
is concerned. 

1\fr. SMITH of Georgia. I will accept any of them that I 
think are correct. 

Mr. SUTHERLAND. The Senator will permit me to say to 
him, at nny rate, that based upon the figures which we have 
gathered this will be the effect, thnt out of fue total number 
of men who are injured in the railway serYice GO per cent of 
them receive more than $125 a month and 10 per cent of them 
receive more than $100 a month, so that 15 per cent of them 
receiYe more than $100 a month-that is, of men who are in
jured. So the effect of this wm be to bring down 15 per cent 
of the men to $100 as a mnximum limit, but 29 per cent of 
the men who are injured receive less than $GO a month, so that 
while the 15 per cent will be brought down to the maximum 
the 2D per cent will be lifted up to $50. 

Mr'. SMITH of Georgia. You take the lowest man and cut 
his pay half in two when lie is utterly disqualified from work, 
do you not? You do not pay the lowest man all that he loses. 
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Wilen he is utterly diEqua.lifiecl you cut the highest half in 
two, ::mcl you--cut . the lowe8t half in two. 

J\Ir. ASHURST. Mr. President--
The PRESIDENT pro ternvore. Does the Senator from 

Oregon yield to the Senator from Arizona? 
Mr. CILUIBERLAIN. I yield. 
l\Ir. ASH URST. I llaYe li stened with much profit and interest 

to the wl:ole di scussion of this bill by the distbguishecl Se:::i.a
tors who ha rn spoken upou the measure. I would, with the 
kind indulgence of the Senator from Oregon aud the Senate, 
like to ask tlle reason why the bill. in a<ld.ition to the tllinr;s 
pointed out by the distinguished. Senator from Georgia [l\Ir. 
SurTH], is exclusi•e as a remedy instead of cumulative. 

.:.\Ir. CHAMBERLAI.:. ~ . l\Ir. President, I desire to say in ref
erence to that subject that it will be taken up a little later. As 
I said awhile ago, I prefer to discuss it now from the legal 
standpoint and leave that question to be considered apart. But 
if the Senator will rend the report of the commission and the 
hearings upon which tllat report was based, I think he will 
learn at lenst the reasons which animated the commission in 
framing this bill as a compulsory one instead of making it an 
elective one. 

Mr. ASHURST. I ham read that, but fail to find therein 
sufficient reasons, to rue at least, for ma.king this remedy exclu
sive instead of curnula ti \e. Therefore I asked the Senator the 
question. 

l\Ir. CHAMBERLAIN. I will say that the States ha·rn 
adovted different views in reference to that, and their experi
ence under the elective system and under the compulsory system 
has not been great enough for, them to state the result, but the 
comrni~sion felt that the compulsory system was best, because 
it rna<le the matter definite and ce·rtain and compelled all parties, 
botll the railroad companies and the employees, to resort to the 
one fornm for the application, of a definite remedy. In other 
words, if it were an elective system the railroad companies in 
certnin districts might elect to come under the operation of the 
law and the employees refuse, so that we might have a law 
attempted to be enforced in one section of ·the country entirely 
different from that chosen to be operated in another section. 
There ought to be uniformity and an end of the litigation which 
grows out of the present system and which would certainly not 
be lessened by the elective system if it were attempted to be 
put in force. 

Bnt, ~Ir. President, while I do not object to interruptions, I 
am anxious to get through the discussion which I b.::td in mind, 
and if there are questions which Senators desire to ask I would 
be glad to have them propound them after I get through. 

I will state t.hat the act adopted by the Legislature of Wash
ington was compulsory and exclusive, and it extended over a 
great many hazardous industries of the State. 

The Legislature of Montana in 1909 passed .an act to create a 
State accident insurance and total permanent disability funcl for 
coal miners and employees at coal washeries, the constitution
ality of which was successfully attacked in the case of Cunning
ham, State Auditor, v. Northwestern Improvement Co. The 
lower court sustained the act, but this decision was reversed by 
the supreme court of the State November 21, 1911. The objec
tions urged against the act, amongst others, were: 

(1) That it operates to U.eprh·e those subject to its terms of 
their right to trial by jury, gunranteed by both Federal and 
State constitutions. 

(2) That it operates to take property without due process of 
law and violates the provisions of both Federal and State con
stitutions. 

(3) That it denies to employers the equal protection of the 
laws. 

Each of these objections, except the last, was disposed of in 
favor of the constitutionality of the act, but for the reason that 
a.JI employers of a class were compelled to pay a tax-recover
able, if necessary, by action of law-into a common fund, whilst 
to the employee was left the right, at his election, to pursue his 
remedy under the law of liability or to participate in tbe com
mon fund, the court held the statute unconstitution::tl ns not 
affording the· employer the equal protection of the laws. The 
court say: , 

The injured employees of one operator may all resort to the indem
nity fund, while those of another may elect to appeal to the courts. 
The result ts that the employer against whom an action ls successfully 
prosecuted ls compelled to pay twice. He has fully paid his assess
ments under the act, and is also obliged to pny damages. Tbis fact 1s 
so palpable as to be needless of discussion. The act in this regard ls 
not only inequitable and unjust, but clC'llrly illegal and void, as not 
affording to such employer the equal protcctlon of the laws. The 
Legislature of the State of Washington guarded aga.inst this con
tingency by abolishing all actions for negligence, chapter 7 4, Session 
Laws. Washington, 1911. The General Assembly of Maryland, in an 
act somewhat slmllar to ours (sec Pub. Loe. Laws of Maryland, HllO, 
ch. 153, sec. 10), provided : 

" If any suit or action be brought against any operator for or in 
xespect of any injury or disability received by an employee w~lle in the 

di scharge of his duty or for death resulting therefrom .,, * * and 
s:.i.1<1 operator shall appear and defend such suit or action, and a judg
men t shall be rendered against hlm, he shall, after satisfying said judg
ment * * * be entitled llereaftcr to deduct from the payments 
re9uired to be maclc by him '' * * a sum equal to the amounts of 
sa1tl judgment and costs." 

The manner in which the equa l protection of the laws shall be 
afforded to the operator is, of course, for the le;;islati:ve body to de
termine, but some method must a ssuredly be provided to protect him 
from double payments. The act in its present form is, jn this regnrd, 
so repugnant to all ideas of equit;v and equality that it must. we 
think. appeal to every right-tllinkmg person on tbe mosl cursory 
examination as unjust. It was to gua rd against such le1;islatlon ns this 
as we apprellcnd, tbat the framers of all American constitutions 
guaranteed to tile citizen the equal protection of the laws. 

In this connection I have also qnotecl the reasons of the court 
for holding that there ought to l>c a compulsory law not only 
in Montana but in every State in the Union. It is really a 
stronger argument in fa.yor of the law than the argument of 
the court is in overruling the la-yv. The necessity for a change 
in the present system is so forcefully stated by the court, not
withstanding the conclusion arrivecl at, that I quote it as show
ing the entire approval by it of a proper compensation law. 
The court 8ay : 

At the outset it may be stated that the act, viewed as a whole, pre
sents certain fundamental propositions, novel in this jurisdiction, which 
although they have lately been the subject of scriou. consideration by 
courts and students of present-dny conditions, involving, as they do 
grave questions of constitutional law as well as of economics, arn yet 
so comparatively new in conception that their supposed basic principles 
have not been recognized as sound by some tribunals and law writers, 
and may be said not to have been accepted in their .entirety by any 
court. It will not suillce to say that because the theory or des ign of 
the lawmaking power, as eridenced by the act, is one which is not only 
new in principle, but revolutionary of certain preconceived and deeply 
rooted notions of lawyers.t therefore the act is unconstitutional. Never
theless, it ls the duty or courts to jealously guard the constitutional 
rights of the citiZ<!n. 

It is matter of common knowledge among lawyers and laymen alike 
that our present system of compensation for injury or death of an 
employee caused by the actual or imputed negligence of his employer 
has given rise to conditions which seem to demand an abrogation of 
that system. This demand ls so widespread and insistent that we shall 
do well to inauire into the reasons therefor. 

In this State the affirmative defenses of contributory negligence and 
assumption of risk, including in tbe latter the negligence of a fellow 
servant, are still generally available to the employer. The result is 
that in many cases the maimed employee and in case of bis death bis 
dependen1:s arc obliged to bear tbe whole burden of misfortune. He or 
they may suffer the humiliation of becoming public charges, with the 
consequent additional expense to tbe taxpayer. The injury or death 
may have been the result of inevitable accident in the co.urse of tbe em
ployment, in which event the workman is the sole victim. Whatever 
may be the rcn.son therefor, actions for damages for personal injury 
and death have increased enormously in number in the past few years. 
It is notorious that but a small proportion of the moneys forced from 
the employer in these cases finds it way into the pockets of t.be p\Jlintif!. 
The remainder ls frittered away in payment of counsel fees, witness 
fees, court costs, and other necessary expenses of litigation. 'I'be rrc
ords of this court disclose that our best and most high-minded lawyers 
have, as was their duty, advocated the cause of the plaintiff in many of 
these cases; nevertheless, the fact remains that the solicitor of pcrsonal
injury cases is n hateful reality, and much unnecessary and ill-n<lvised 
litigation results from his activities. These cases are prolific of per
jury and subornation of false swearipg. 'l'bey also add a great weight 
to the burden of the taxpayer. Some plaintiffs have lost meritorious 
causes, and many defendants, especially public-service corporations, 
have been mulcted in heavy damages in actions where the great prepon
derance of the evidence was in tbeir faror. Jurors in some communities 
are, unconsciously perhaps, prejudiced against corporntions ns such. 
In practical application our present system dc('s not nfford tbe equal 
protection of the laws to certain defendants. It is impossible not to 
recognize the fact that t.he defendant's ability to pay is often used as 
a basis for calculating the compensation due the plaintiff. Pcrsonal
injury cases breed class hatred, as between capital and labor, in its most 
virulent form. 

The Legislature of Wisconsin in 1911 pa$8ed n workmen's 
compensation law, the constitutionality of which was assailed 
successfully in the lower court, I.Jut on nppeal to the Supreme 
Court in the case of Borguis et al. t'. F::llk Co., U.eciued Decem
ber 14, 1911, the decision of the lower conrt was reverse(! and 
the constitutionality of the act fully rmstaincd : 

It divides all private employers of labor into two classes: (1) Those 
who elect to come under the law, and (2) those who do not so elect. 
It takes away the defenses of assumption of risk and negligence of a co
employee ft'Om the second class (except that where there are less thnn 
four cocmployccs the latter defense ls not disturbed), but lenves l>oth 
defenses intact to the first class. lt prescribes the manner in which an 
employer may elect to come under its terms, and bow an employee may 
make bis electi.on, and when silence on t.he part of tbe employee w 11 oo 
considered an election; but it does not in terms compel either employer 
or employee to submit to its provisions. 

In other words, by electing to come within the provisions of 
the act the employer might avail himself of the defenses nborn 
mentioned in an action for damages, and the right of election 
ts left to the employee also to come within the provisions of the 
act, thus excluding him from the remedy by action for damages. 

As in the preceding cases to which attention has beC!"n called, 
the court, as preliminary to a discussion of the law, states the 
reasons dictated by justice and public policy for the enactment 
of such a law, as follows: 

It is matter of common knowle<lge that this law forms the leglsla
tlve response · to an emphatic, if not a peremptory, public demand. It 
was admitted by lawyers, as well as laymen, that the personal-injury 
action brought by the employee against his employer to recover damages 
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for injuries sustained by reason of the negligence of the employer h:td 
wholly failed to meet or remedy a great economic and social prol;>lem 
which modern industrialism lias forced upon us, namely, the problem of 
who shall make pecuniary recompense for the toll of suffering and death 
which that industrialism levies and must continue to levy upon the 
civilized world. This problem is distinctly a modern problem. In the 
days of manual labor, the small shop, with few employees, and the stage
coach, there wns no such problem or, if there was, it was almost 
negligible. Accidents there were in those days, an<l distressing ones; 
but they were relatively few, and the employee who exercised any rea
sonable degree of care was comparatively secure from injury. '.rhere 
''as no army of injured and dying, with constantly swelling ranks 
marching with halting step and dimming eyes to the great hereafter. 
This is what ";e have with us now, thanks to t)le wonderfu l material 
progress of our ag-e, and this Is what we shall have with us for many 
a day to come. Legislate ns we may in the line of stringent require
ments for safety devices or the abolition of employers' common-law 
defenses, the army of the injured will stll l increase, and the price of 
our manufacturing greatness will still have to lie paid in human blood 
and tears. To speak of tbc common-law personal-Injury action as a 
remedy for this i1roblem ls to jest with serious sulijects, to give a stone 
to one. who asks for bread. The terrible economic waste, tbe over
wltelmmg t emptation to tbe commission o! perjury, and the relatively 
sm!11! proportion of the sums recovered which comes to the injured 
parti0.s ill such actions, condemn them as wholly inadequate to meet the 
difficulty. 

In approaching the considerntion of tbe present law we must bear 
in mind tho well-established principle that it must he sustained, unless 
it lJe clear beyond reasonable qu0.stion that it violates some constitu
tionn ~ lin:itation or prohibition. That governments founded on written 
constitutions which are mnde difficult of amendment or change lose 
much in flexibility nnd adaptability to changed conditions there can 
lie no doubt. Indeed that may be said to be one P.urposc of tbe written 
cons titution. Doubtless tlley gain enough in stabillty an<l freedom from 
mere whimsical and sudden changes to more than make up for the loss 
in !lc~ ibi~ity ;_ but the loss still remains, whether for good or ill. A 
constitution is a very human document and must embody with ~reater 
or less fidelity tbc spirit of the time of its adoption . It will be framed 
to m.ect ~he prob! ms and difficulties wlJicb face the men who make it, 
and. it will generally crystallize with more or less fidelity the political, 
social, and ec?nomic propositions which arc considered irrefutable, if not 
actually Inspirc<l, by the pbllosonhers and legislators of the time; but 
the difficulty is that, while the ·constitution is fixed or very bard to 
cha.ng~, tlle conditions and prolilems surrounding the people, as well as 
then· i<leals. are constantly changing. The political or philosophical 
aphorism of one generation is doubted by the next, and entirely dis
carded liy the thil'd. The race moves forward constantly and no 
Canute can stay its progress. ' 

Constitutional commands and prohibitions, either disti:lctly laid 
down in express words er necessarily implied from general words, must 
be obeyed, an<l implicitly obeyed, so long as they remain unamended or 
unre~caletl. _Any. other c~urse on the part of either legislator or judge 
constitutes nolnt10n of his oath of office; but when there is no such 
express- command 01· prohibltion, but only general language, or a general 
policy drawn from tbe four corners of tlic instrument what shall be 
said about this.? By what standards is this general language or general 
p olicy to be interpreted and applied to present-day people and condi
tions ? When an cighteenth-centm·y constitution forms the charter of 
liberty of a twentieth-century government, must its general provisions 
lie construed and interpreted by an eighteenth-century mind in the lii;;bt 
of eighteenth-century con<litions and ideals? Clearlh not. This were 
~~rI~iili~ab~u t~ri;~2~r~l~t~:.lt in its progress, to stretc the state upon a 

Practically the same objections were made to the Wisconsin 
statute as were urged against the constitutionality of the stat
utes of Montana and Washington, and each of them was con
sidered at length and held to !Je without merit. 

In conclusion the court say: 
We hnve now discussed all of the contentions made against the law 

which we deem entitled to detailed treatment, and we find no serious 
difficulty in sustaining its fundamental and essential provisions. As 
said in the beginning of this opinion, this law forms the answer of 
the legislatu~·c ~o a veq wi?espre~d demand. It is a lc~islativc attempt 
to reach, w1thm constitutional Imes, some fair solution of a serious 
problem which other nations, not restricted by written constitutional 
inhillltions, have solvNl. or partially solved, years ago. Doubtless the 
law will need and will receive changes and amendments as time shall. 
test its provisions and demonstrate its weak points. It would be un
r.easonnlJle to expect that a law covel'ing so important a subject along 
Imes not before attempted should be perfect, or very nea1· perfect 
upon its first enactment. If experience shall demonstrate that it is 
prncticable and workable, an<l operates either wholly or in great meas
ure to put an end to that great m:iss of personal-injury litigation be
~ween employer and employee .. with its tremendous waste of money and 
its. unsa~1sfactory results, which now bur<lens. the courts, the long- and 
pninstakrng lnliors of those legislators and citizens who collaborated In 
framing it will be fittingly rewarded by a result so greatly to be desired. 
Tl.lat result will mean u distinct improvement in our social and eco
nomic conditions. 

The Legisluture of Ohio, by an act approved June 15, lDll, 
created a State insurance fund for the benefit of the injured anc! 
tlle dependents of killed employees. Its constitutionality was 
m:saiJe<:l in the case of the State ex rel v. Creamer, State Treas
urer, on the grounds, amongst others, that it takes private 
property without due process of law, in contravention of both 
the Feueral and State Constitutions, !Jut the supreme court of 
the State, on .l!'ebruary 6, 1912, overruled each of the objections 
in n lengthy opinion and sustained the constitutionality of the 
act as not being violative of either the Federal or the State 
consti tu ti on. 

The Legislature of the State of New Jersey enacted a work
meu's compensation law in 1011, elective in form, and I am ad
vised that in a proceeding brought to test its constitutionality 
the lower court has sustained it in its entirety, though the 
question has not yet been determined by the supreme court of 
that State. 

It remains now to consider the dccis:on of tlle Court of Ap
peals of New York in the case of Ives v . South Buffalo Railway 
Co., decided March 24, 1!.>11, involving the wo1"krnen's comrieusa
tion law of that State enacted in lDlO, providing for tlle com
pensation of workmen in certain <l:rngerous employments. The 
supreme court of the State affirmed the constitutionality of the 
act, but this judgment was r eversed by the court of appeals in 
a lengthy and leamed opinion. It may be safely affirmed that 
this decision has clone more to stay tlie progress of legislation 
along the lines of the ·enlightened thought of tlle country in 
other Commonwealths than any other decision of recent years, 
and this notwithstanding the fact that the case is referred to 
and the views of the New York court not concurred in in the 
decisions of the Supreme Courts of Washington, Ohio, and Wis
consin. The frame of mind in which the distinguished judge of 
the court of appeals who pronounced the opinion approached 
the discussion is disclosed by his statement made as he· entered 
upon a discussion of the constitutional questions involved, as 
follows: 

The statute, ju<lged by our common-law standar<ls, is plainly revo
lutionary. Its central and controlling feature is that every employer 
who is engaged in any of the classified industries shall be liable for 
any injury to a. \Yorkman arising out of and in t.be course of tbc em
ployment by "a necessary risk or danger of the employment or one 
inherent in the nature thereof; Q * * provided that the employer 
shall not be liable in respect of any injury to the workman which is 
caused in wbolc or in part liy the serious and wlllful misconduct of the 
workman." This rule of liability, stated in another form, is that the 
employer is responsible to the employee for every accident in the course 
of the employment, whether tbe employer is at fault 01· not and whether 
tbe employee is at fault or not, except when tbc fault of the em
ployee is so grave as to constitute serious :rnd willful misconduct on 
his part. 'l'he radical character of this legislation is at once revealed 
by contrasting it with the rule of tbe common law, under wbicb tbe 
employer is liable for injuries to his employee only when the employer 
is guilty of some act or acts of negligence which caused the occurrence 
out of wllicll the injuriEs arise and th~n only when tlle employee is 
shown to be free from any negligence which contributes to tbe occur
rence. The several ju<liclal and statutory modifications of this liroad 
rule of the common law we shall further on have occasion to mention . 
Just now our purpose is to present in sharp juxtaposition the funda
mentals of these mo opposing rules, namely, that under tbe commou 
law an employer is liable to bis injured employee only when the em
ployer is at fault and the employee is free from fault, while under the 
new statute tbc employer is liable, althou~h not at fault, even when the 
employee is at fault , unless this latter fault amounts to serious and 
willful misconduct. 

The objections urged against the act were, amongst others: 
(1) That it deprived parties of the right of trial by jury in 
yiol~tion of both the Federal and State Constitutions. (2) That 
it violated the fourteenth amendment of the Federal Constitu
tion and section 6 of Article I of the State constitution, which 
guarantee all persons against the deprivation of life, liberty, 01· 
property without clue process of J:nv. 

The Supreme Court of Washington disposed of this decision 
without endeavoring to reconcile it with its own, and admitted, 
frankly, that the two were in conflict, saying : 

In the foregoing discussion we have not referred to the deci sion of 
the Court of Appeals of the State of New York in tbe case of I>es v 
::louth llu!Ialo Hy. Co. (201 N. Y., 271; M N. El., 431), which holds the 
workmen's compensation act of that State to be in conflict with the 
due process of law clause of the State constitution and the fourteenth 
:i.men·dment to tbc Constitution of tbe Uniterl States. The case has, 
however, been the subject of extended consideration in the briefs of 
counsel, and it is urged upon u s by couni;;el for the auditor as conclusive 
o~ ~he q_ucstions at liar. The act the court there bad ill review is <lis
similar m many respects to the act before us and is perhaps less easily 
defended on economic grounds. The principle embodied in tbe statutes 
is, however, the same, and it must be conceded tllat the case is direct 
authority against the position we ha>e here taken. We shall offer no 
criticism of the opinion. We will only say that, notwithstandin.., tbe 
decision comes from tbc highest court of tbc first State of the Union 
nnd is supported liy a most persuasive argument, we bave not lieen able 
to yield our consent to the view there t1ken. 

The Supreme Court of Wisconsin, while contending that the 
statutes of New York and Wisconsin were materially different 
in that the former was elective and the latter compulsory and 
<lid not present the same questions as to the constitutional 
features·involved, yet declined to express an opinion as to the 
decision. 

The Supreme Court of 01.J.io, in the case to which I have re
ferred, like the Supreme Court of Vlisconsin, found a material 
difference in the stntutes of New York and Ohio which justified 
a nonconcurrcnce with the decision in the IYes case and dis
posed of it by saying : 

Tbe case of hes v. Soutll Buffalo Ry. Co. (201 N. Y., 27G) (relied 
on by some of counsel) involved a statute different in many essentials 
from the. Obio law: lts CO!Jtrolling feature was that every employer 
engaged m any of the classified Industries should lie liable to u work
man for injury arising in the course of the work by a necessary risk 
inherent in the liusiness, whether the employer was at fault or not and 
whether the employee was at fault or not, except when his fault was 
willful. . 

The court held the law invalid, as imposing the ordinary risks of a 
business (which under the common law the employee was held to 
assume) on the employer. The court states one of the premises on 
which it proceeds as follows : 

"When our constitutions were adopted it was the law of the land 
that no man who wa.s without fault or negligence could be held liable 
In damages for injuries sustained by another." 
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Bnt that rule was not of universal api;:ilicatlon. At common law one 
_may sustain such relation to the incept10n of nn undertaking that be 
wlll be held liable for negligence in the pro~rcss of the enterprise even 
thou.gh be ha'\e no part or connec tion with the negligent act itself 
which caused the injury. Such, for instance, as where the owner of 
property contracts with an independent contractor to <10 work wllicb, 
though entirely lawful, yet has inherent probabilities of harm if negli
gently performed. The position in the line of causation which em
_ployers sustain in modern industrial pursuits is of course the basic fact 
o.n which employers' liability laws rest. 

As to the rl!!ht to abolish the defense of assumption of risk, it is 
enough to say here that the great weight of authority is against the 
New York posit ion and the position of such of the counsel in this case 
as insist on tllat rule. Some of counsel appearing- against the valitlity 
of tllis law concede the right to abolish the defenses referred to. The 
Supreme Courts of hlnssachuAetts. Wisconsin, and \Vashington lmve 
recently held in cases sustaining the validity of statutes similar to the 
one here attacked that Jt is wlthin the legislative power to abolish the 
d<'frnse referred to. (In re Opinion of Justices. !JG N. E. Rep., 308 
(1\11u:s. ) : Borgnis v . Falk Co., lS:l N. W. Rep., 20!> (Wis.) ; State, ex 
rel. v . Clausen, 117 Pac., 1101 (Wash. ) . ) 

The reasoning of the court in the !Yes case is cogent but not 
con-rincing. 'I'lle fundamental principle underlying it is that the 
legislature is without power to impose liability without fault, 
and tlrnt to do so would be the taking of property without due 
proc.ess of law, contrary to the fifth and fourteenth amendments. 
An examination of thnt decision will show that while the cour t 
undertakes to distinguish the case from the numerous cases 
decided by nm courts of last resort in many of the States of 
the Union nncl by the Supreme Court of the United States sus
tnining statntes imposing liability without fa.ult, it wholly foils 
to satisfactcn:lJy do so. It is safe to say that the opinion does 
not meet the approval of the profession genera lly.. As an e>i
<lence of tllis fnct, I submit that Ur. Ernst Freund, 'professor 
of law in the UniYersity of Chicago, in ilie hcnrings before the 
commission stated that an inquiry was instituted among teachers 
of constitutional law in the law schools of the principal Ameri
can uni1ersities, anc.1 that only 2 of them were in accorc.1 witll 
the decision of the court of appeals in the Ives case, while 15 
united. in the following statement of reasons "by the views of 
the court should not prenill . Tbat statement of these 15 is so 
cogent and forcible that I give it as a part of my address, with 
the names of the gentlemen who pronounced the 011inion, and 
I tllink it fa entitled to as much respect at the hands of the 
SenntG :1s tl10 decision of any court, because they are all eminent 
rrentJeme:1 Hlld lenrue<l in the law. They say : 

1. There is no controlling difference in constitutional princiP.le be
tween tbe abrogation of the fellow-servant doctrine and the liability of 
the employer for an accident which is due to a risk inllerent to ~he 
trade. For where the employer has used all possible care in selectmg 
.and supcr>ising his sen·nut, the negligence of tbat servant resulting in 
injury to another ser•ant is, as iar as tbe employer is concerned, as 
much an accident as any other accident resulting from imperfections in 
bis machinery or plant wblcb the emplo{er can by no possible care 
avol11. Concecl~. ns ti.Jc court of appea1s docs, that the legislature 
mn~· abrogate the defenses both of common employment and of ordinary 
contril.Jutory ncgli;::cncc. it is inconsistent to hold that the legislature 
can not create the linbility which was proposed to be created 1.Jy the act. 

:.!. The decision takes au untenn.hle view of the effect of the guar:mty 
of <luc process. Constitutiona1 limitat1ons rest either upon explicit con
stitutional pro>isions or upon the estnhllshec1 interpretation of tlic Con· 
stitution or upon the principles implied in tlle spirit and history of 
our institutions. The new principle of \YOrkmcn's compensation is not 
opposed to any explicit provision nor to any previous judicial dc·cision 
iu t l'l"prcting tbe Constitution. The case concededly presented o. new 
problem. It is submitted that a court Ahonl<l not rend into the funcla
meutnl law of the State any limitation:-: that stand in tbc way of the 
pro~ess of the Jaw toward better social justice within the limits of 
estahliAbcd inAtitutions. Thn Constitution commits the law-making and 
the law-cha:nglng power to the le~lslatnre and not to the people. '.rhc 
implied guaranties and the guaranty of due vrocess should l..>c conuned 
to princiules wnich the courts re<?ard as essential to justice, to liberty, 
an•1 to tfie institutions of property. :ro principle which we should ·be 
willing to see introduced 1.Jy constitutional amendment should lJc held 
contrnry to ttuc process, for otherwise clue process ceases to be the per
manent and essential principle that it was intended to be. .A. court 
wbic:h condemns a rule of law as contrary to due process sbonld not 
su;:?:~est a remedy by an appeal to the p<'oplc, for such a sug~e ·tion 
crea tcil t.lle impression that the principle of dne process is one suscepti
llle of impro>ement D,1e procei::s of hw should not mean one thing in 
th<' State constitution nnd nnotller thing in the Federal Constitution, 
and it can not mean in tbe F ccleral ConHtitution either a yariulJle prin
cipl e or n principle that stnnrts in tile way of more perfect just.ice. 
To ouote from the opinions of the Supreme Conrt : 

"'l'hc Constitution of the United Ht.'l.tes. which is necesionrily and to 
n lnrgc extent inflexlblc and c.xceeclin~ly cliflicult of nmenclmen t, shoult1 
not l.Je so construed as to depriYe the 8tatcs of the power to so amend 
their laws as to make them conform to tbe \1·ishcs of the citizens ns 
tllcy mny deem best for the pul.Jllc welfare without l.Jrin~ing them into 
conlllct with the supreme law of th<' land. Of cou~·i"o, it is impossible 
to forecast the character or extent of these chan~cs, lJut ia Yiew of the 
fact tbat from the day Mal!na Chncta wns s izn ccl to the present moment 
amendments to the structure of 1.hc law hn...-c l.Jecn made with focreas· 
ing frequency, it is impossible to 1mppose tl1at the will not continue, 
and ti.Jc law be forced to nc":apt itself to new condit10ns of. society, nnc.l, 
particularly, to the new relations hetwccn employers uncl .. employees, 
as they arise. (Bolden i. Hardy, lG!l U. S., ::r.c, :187.) 

" Tl.Jere is nothing in Magna Chartn, rightly construed as a l>ronc.l 
chart er of. public right and law, which oug-ht to exclude the lJest ideas 
uf nll i::ystems and of every age ; and ns it was the chnrnctcriAtic prin
ciple of. the common law to draw its inspiration from C\•!n· fountain of 
justice. we are not to assume that the i;ourccs of its supply 11~1.\<' l>ren 
exh~rnsted . On the contrary, we shoultl expect that the new ancl Yal'i
ons experiences of our situo.tion and system will mold and shave it 

into new and not less usefu_l forms. (Hurtado v . California, 110 U. S., 
531.)" 

Percy Borrlwell, Uni\·ersity of lo'\Ya; Andrews A. Bruce, Uni
versity of North Dakota: Ernst I•'reunc1, University of 
Chicago ; B. A. Gilmore, Univerli'ity of \VJ Econsin; l•'. J . 
Goodnow, Columhia University : lo'rNlcriclc Green, Uni
versity of Illinois; James Parker Hall, University of 
Chicago: Alfred Hayes, jr., Cornell University; C. H. 
Huberich, L~lancl Stanford Jr. Uni>crsity; W. J . .Jones, 
Uni•ernity of California; Gidor Loeb, University of Mis
souri; Roscoe Pound. Ilar•nrtl University; Henry Scho
field, Northwestern Uni>crsity ; H . hl. 'l'owner. Uni>er
sity of Iowa; W. W. Willoughby, Johns Ilopkins Uni
ve1·sity. 

M:r. Alfred P. Thom, general counsel for the Southern Rnil
way Co., appenrecl before our commission, ancl lie is one of 
the ablest Jawyei:s in the country. He favorec.1 a law of this 
kind, but, like some of the Senators who have nclc.lressed the 
Senate, he rntller favored an elective system, and gnye his . 
reasons for it. He cliscussec.1 nt Jongth before the commission in 
a Yery able argument the decision in tlle !Yes case, ancl I qnote 
from him to show what his opinion was of this case. 1\Ir. 
Thom said : 

Congress hnA power to enact such legislation, if confined to the Dis
trict of Coiumbia and the '.l'erritories and to interstate anc] foreign com
merce, inasmuch as such legislation does not violate any rights of prop
erty of tlle employer protected by the fifth amendment. 

I will ~ay in general terms he favored the enactment of such 
a. law, and in his mind there was no question but whn.t Congress 
has absolute dght and power to regulate the reJntion between 
master and servant where both are engaged in interstate com
merce. 

Those who question this proposition
Suys Mr. Thom-

. Tbose who question this proposition base their objection on the as
sertion that such legislation involv('S the statutory imposition of lia
bility without fault, n.nd insist that a statutory imposition on a property 
owner of liability without fault is to to.kc away his property without 
due process of Jaw. · 

This is tbc fundamental ~nd cssimtial postulate that unucrlics the 
decision of the conrt of appcalA of New York in the recent case of l\'CS 
v. South Buffalo Ilailway Co. (94 N. EJ., 431) . 

I ask your attention a moment to that decision. * "' •• 
"* "' * The new statute," the court says, ·· as we have observe~ . 

is totally at Ynriance with the common-law theory of the om~loycr s 
~ig~~I~~~· l•'ault ls no longer an element of the employee's n~ht of 

Ai:min, the court says : 
"When our constitutions were adopted it was the lnw of the land 

that no man who wns without fault or negligence could be holrl lin.ble 
in clamnges for injuries Austaincd l.Jy another. That is still the law, ex
cept as to the employers cnumeratetl in the new statute, etc." 

And again : 
"If it is competent to impose upon an employer who !ms omitted no 

legal duty and has committed no wrong a liability l>aRc<l solely upon 
the legislative fiat that his business is inherently dangerous, it is 
equally competent to visit upon him n. spcdal tax for the support of 
hospit-!tls ~nd other cbarital>le institutions, etc." 

And again : 
" We conclude. thcrefo1·e, tbat in its basic and vital features, the 

rigl1t given to the employee by this statute does not preserve to the 
employer the 'due 1woccss of law' guarar:.tcccl by the constit:uti'ons. for 
it authorizes the takin.~ of the employer's property without bis consent 
and without his fault." 
~nd he concludes: 

There arc statements, many times reiterated in thn.t de
cision, that tbe lJasis of it is that tl.ie takiug of t11c employer's property 
to 1iay for an injury inflicted without tllc employer's fault lo a taking- of 
property contrar·y to the fifth and to tllc fourteenth amendments o.f the 
Constitution of the United States and to r-;imilar provisiom; in tlle con
stitution of New York. Now, if tlmt postnlatc is unsound, the whole 
fabric of the Xcw York <1ecision ftills to the ground. It rests on no 
other postulate. It is put upon no other liasis. It i;tnncls on tlrnt one 
foundation-the constitutional principle that the tl\kin"' of one man's 
property to J)ay for an injury .received lly his cmplQyec without his 
fault is the iakin.;; of his proverty witllout l1nc procers of law. 

He then discussses at length decisions in conflict with tllat iu 
the Ives cnse. 

Tlle decisions to which I hn>e heretofore referred snstnining 
statutes imposing liability without fault show conclnsh·el)~, it 
seems to me, the vice of the dQcision of the court of appeals in 
the case referred to. 

It will tllus be not.iced that there is nn entire lnck of harmony 
in the chnract:er of the legislation ns ,,en ns in jrnlicinl con
struction on the subject of 'vorkrncn's compensation, the 
statutes of l\fontann, Wisconsin, :.llld ITew Jersey gi,ing to the 
em111oyee the rigllt to eleet \vhetller he wm sue in dnmnges or 
come within the provisions of tlle compensation acts, while thos 
of Y'.'nsllington nud New York, like the one nmler cousjc1eratio11 , 
are compulsory, doing away entirely with the present-dny rights 
::mcl inucclics for recoYery of damages in case of. injury. In 
Rome cnA~s the common-law defenses are tnken awny from an 
employer wh n fails to sul.Hnit to the provisions of the law, ancl 
in others, wl!t:.:rc tlle cm11Joycc fails so to <lo, ille employer is 
permittec1 to a rnil himself of these ~n?1e defenses. 

I think I ha Ye shown by the dec1s10ns of the courts of 1nHt 
resort that Congress llas plenary power uncler the conunerce 
clause of the Constitution to r easonably regulate tlle relations 
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between employeTs and employees while both are engaged in 
interstate commerce, and that there arc no restrictions or limi
tations upon the c_·crcise of that power in any other constitu
tional pro,·ision. 

That · thc bill under consiclcrntion llas no otller purpose tllan 
tllc regulation of that relation nnd that it is a rcairnnable regu
lation I tllink must be conceded. 

I therefore tmn to u very brief discussion of the attitude of 
1hc employers nud employees as disclosed at the hearings be
fore the commission. It is proper to say that the gentlemen 
wllo appeared IJcforc the commission to represent the cause of 
the employees without exception displayed distinguished 
ability and evinCB<.l a profound knowledge of every phase of tlie 
questions invol~ed. The arguments macle were impressive and 
able, and it is no disparagement of the distinguished attorneys 
who appeared on behalf of the employers to say that these rep
resentatives of the employees equaled them in their ability to 
present their views clearly, logically, and forcefully. Nearly, 
if not nll, of tlle employees of interstate carriers were repre
sented at tllc hearings, and at each separate stage of the pro
ceedings were aclvisecl as to the progress being made by the 
cummission. • 

Following are the leading representatives of the different or
ganizations of .employees who from time to time appeared. and 
discussed the measure. 

W. G. Lee, president of the B~:otherhood of Railroad Train
men, representing 117,000 men. One of the Senators questioned 
whether the laboring people were represented. He represented 
117,000 men. I assume that the men elected by the railroad 
employee:::\ to these highest places represent the sentiment of the 
employees in all of these bodies. 

G. H. Sines, vice president of the same order. 
A. B. Garretson, president of the Order of Railway Conduc

tors, representing 48,000 men. 
I am taking these figures as the men testified to them before 

the commission. 
L. E. Sheppard, acting president of the same order. 
W. El Stone, president of the Brotherhood of Locomotive 

Engineers. 
W. S. Carter, president of the Brotherhood of Locomotive 

Firemen and Enginemen. 
II. E. Wills, assistant grand chief engineer of the Brother

hood. of Locomotive Engineers and joint national legislative 
representative of the Order of Railway Conductors and of the 
Brotherhood of Railroad Trainmen and of the Brotherhood of 
Locomotive Engineers. 

Arthur E. Holder, legislative committee, .American Federation 
of Labor, representing 924,606 men. 

Samuel Gompers, president of the same order. 
As a matter of fact, the statistics from which I have quoted 

show that there arc only about 1,G00,000 men engaged in inter
state commerce. So we see that prncticully all these men were 
represented, assuming that tlleso persons did -represent them, 
:md I do not think that any of those gentlemen who appeared 
before the commission would have assumed to represent a body 
of men whom they did not represent, and nobody, so far as I 
h:rro been able to learn, questioned their authority to appear 
before the commission for them. · 

Mr. WILLIAMS . . In this connection, I want to say, if the 
Senator fJ.·om Oregon will permit me, that as far as the State 
of Mississippi is concerned I have received letters from men 
who are not officers or officials of any of these organizations, 
but who are members of them; in other words, I have re
ceived letters from private soldiers in this army all over the 
State, and without exception every man who has written has 
asked me to vote for this !Jill. 

Mr. CHMIDERLAIN. I think that might be said almost 
universn.lly, 1\Ir. President. I have in my possession here now 
copies of some 35 or 4.0 letters (I believe the Senator had them 
published ns a Senate document) from local lodges expressing 
tho llopc that this bill woul-<1 pass. 

Mr. OVERMAN. If the Senator will permit me, I wiil say 
this demand is not universal. 

Mr. CHAMBERLAIN. I did not say universal; I said almost 
universal. 

Mr. OVERMAN. I want to say that I was ap:pointed on the 
subcommittee with the Senator from Utah [Mr. SUTHERLAND] 
and others, and we took some testimony which showed that it 
"Was not by any means universal. Even these organizations 
dld not represent a very large section of the country. It was 
their desire that this matter should be postponed SO or 60 days 
at least, \llltil the national organizations could meet. The na
tional organizations of these laboring men have not met since 
this bill was introduced. All they asked for was that this mat-

ter should go over until their great councils should meet and 
the subject should be discussed nmong. them, wllen we would 
know wllat were the ·dews of the laboring men on the railroads. 

Mr. SHIVELY. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ore-

gon yield to the Senator from Indiana? · 
Mr. CHAMBERLAIN. Yes. 
1'Ir. SHIVELY. If the Senator will permit rue, I wish to ask 

him about these indorsements. Did the men who came before 
the committee have this particular bill before them, 01· were 
they indorsing the general principle of a compensation act? 

Mr. CIIAMBERLAIN. I want. to say, in answer to the Sen
a tor from Indiana, that they not only were there when the 
commission decided upon the adoption of the general principles 
that they thought such a law ought to contain, but they were 
there when the tentative bill was drafted. They were also there 
when the bill was :finally agreed upon by the commission, and 
it was discussed in every feature of it and at every meeting, 
This measure in all of its forms was submitted for discussion. 

Mr. SHIVELY. The Seri.a tor means to · say that that tenta
tive bill was substantially the bill which is now before the 
~na~? . 

Mr. CHAl\IBERLAIN. Substantially the same bill. 
Mr. SUTHERLA~. Mr. President, if the Senator will per

mit me, I will say that at the hearing at which the Senator 
from North Carolina [Mr. OVERMAN] was present the other 
day upon this identical bill two of the heads of these four great 
organizations of the country were present and indorsed this 
bill, and the legislative representati"ve, ·who is here in Wash
ington all the time representing those two and another, indorsed 
it in the most emphatic terms. 

Mr. SHIVELY. That is a little suggestive. What made 
me curious was that there was no opposition developed among 
these. men until the specific proposition was laid before them. 

Mr. SUTHERLAND. No. 
Mr. SHIVELY. I understood the Senator from North Caro

lina [1\1r. OVERMAN] to say that opposition was developed and 
that it was at the time they had the specific proposition of this 
bill before them. 

Mr. SUTHERLAND. There llas been some opposition <level· 
oped in throe States, and, so far as I know, in three States only. 
Those are the. States of North Carolina, Georgia, and Texas. 
How serious the objection is in Texas I do not know, but in 
Georgia and North Carolina a great many of the men have been 
objecting to this bill. I think when they have come to under
stand what it does their objections will disappear; but, of 
course, that is only my opinion. I may be mistaken about 
that. 

Mr. SHIVEJLY. I can very well understand that these men 
might fa.T"or the_general principle of a compensation act, whether 
it was cumulative or exclusive, and still not be in favor of this 
specific measure. 

Mr. CHAl\fBERLAIN. l\Ir. President, I had not quite com
pleted the list of those who appeared nnd the views of tlle rep
resentatives of the different organizations. 

With the exception of Mr. Carter, all of these gentlemen fav
ored the compulsory compensation principle and, generally, tho 
bill as it is now reported to the Senate, except possibly they 
were of the opinion that a higher scale of compensation and a 
longer term of payments should be provided for. Mr. Carter 
opposed the measure on principle at first and preferred the em
ployers' liability law and its extension beyond its present scope, 
both by Congress and the State legislatures, but has later gone 
on record as neither opposing nor approving the bill. I under
stand that was the position he took before the committee the 
other day, when I did not have an opportunity to meet with the 
committee. 

Neither time nor space permits me to give even a summary 
of the arguments of these gentlemen, and I respectfully refer 
the Senate and the country to the report of the hearings, where 
these arguments are printed at length. 

In addition to these, there were in attendance at at least a 
part of the hearings the following members of the trainmen, 
who represented the trainmen on the lines giT'en, members of 
the Order of Railway Conductors, who represented the con
ductors on the lines giTen, and members of the Brotherhood of 
Locomotive Firemen and Enginemen, who represented the lines 
given. 

These men appeared there, sat around the table, and listened 
to the discussion. They were invited by the chairman of our 
committee, after the discussions were had, to participate in the 
deliberations of the commission: 

John L. Rowe, New York, New Haven & Hartford Railroad. 
E. V. Kapp, Pennsylvania Railroad Lines East. 
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W. W. Jones, Pennsylvnnia Railroad. 
C. l\I. Holiday, New York Central & Hudson Rirnr Rail-

road. 
J. F. Shelton, Seaboard Air Line Railway. 
"lV. J. Welsh, Delaware, Lackawanna & Western Railroa_d. 
W. N. Doak, Norfolk & Western. 
H. hl. Cousins, Richmond, Fredericksburg & Potomac. Wash-

ington Southern Railroad. 
J. R. Sharetts, Western l\Iaryland Railroad. 
J. C. St:;iples, West Jersey & Sea Shore Railroad. 
T. J. Sproul, Pennsylvania Railroad. 
Harry K. Callre, Pennsyl-rania Railroad. 
J. R. Cummings, Buffalo & Susquehanna Railway. 
James Tracey, Pennsylvania Railroad. 
Jos. A. Hughes, Pennsylvania Railroad. 
T. E. Crosson, Pennsyh·ania Railroad. 
J. H. Dalton, Lake Shore & Michigan Southern Railway. 
R. H. Lanter, Atlantic Coast Line Railroad. 
J. B. Dyer, chairman, Delaware & Hudson Co. 
The following are chairmen of the Order of Railway Con-

ductors: 
J. Wall, New York, New Haven & Ilartford Railroad. 
S. C. Stambaugh, Buffalo & Susquehanna Railway. 
James Dougherty, Pennsyl'rnnia Railroad. 
J . T. Downey, Delaware, Lackawanna & Western Railroad. 
J. D. l\Ioon, Chesapeake & Ohio Railway. 
R. W. l\Ioore, Southern Railway. 
l\I. C. Slattery, New York Central & Hudson River Rail-

road. 
S. J. Brooks, .Atlantic Coast Line Railroad. 
W. L. Eisle, Philadelphia & Reading Railway. 
W. J. Burke, Baltimore & Ohio Railroad. 
B. L. Purdick, Long Island Railroad. 
A. V. Newton, Lake Shore & Michigan Southern Railway. 
J. Il. Hendricks, Pennsylvania Railroad. 
Olh·er Irwin, Pennsylvania Railroad Lines West. 
Brotherhood of Locomotive Firemen and Enginemen: 
H. E. Core, Pennsylvania Railroad Lines East. 
H. G. Mccomas, Pennsylvania Railroad Lines. 
Mr. THORNTON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ore

gon yield to the Senator from Louisiana? 
Mr. CHAMBERLAIN. I yield to the Senator. 
Mr. THORNTON. In reference to the question which has 

just been raised as to whether these employees knew what 
specific bill they wished to have passecl, I will say to the Sen
ator from Oregon that I have to-day received telegrams from 
tn-o different divisions of the Brotherhood of Locomotive Engi
neers in my State. We all know what a powerful and intelligent 
body that is, and that they also ·receive a high rate of com
pensation. They both specifically refer to this particular bill 
and indorse it. 

Mr. CHA.bIBERLAIN. · They both indorse the bill? 
l\Ir. THORNTON. Yes. 
.Mr. CH..A.MDERLAIN. One is from R. E. Owens, secretary 

and treasurer of Division 426, Brotherhood of Locomotive 
Engineers, dated at New Orleans, La., and the other is from 
Mr. P. S. Mulhearn, secretary treasurer Ouachita Division 326, 
Brotherhood of Locomotive Engineers. 

l\fr. THORNTON. I suggest that the Senator read them. 
Mr. CHA.l\:IBERLAIN. I will read the telegrams, inasmuch 

as the Senator from Louisiana has been kind enough to pass 
them to me. They are as follows : 

NEW OnLEANS, LA., Ap1·il 6, 1912 . 
.J. Il. TRORXTO~, 

U1iitccl States Senator, Washington, D. 0.: 
We, the voters and members of Division 420, Brotherhood of Loco

motive Engineers, .uo earnestly request that you vote for and use your in
fluence for the passage of Senate bill 5382 and House bill 20487. 

R. E. OWE~S, Secretary and Treasurer. 

l\IoNROE, LA., April 6, 1912. 
.J. R. Trron.-TO~, 

United States Senate, Washington, D. 0.: 
I am instructed by Ouachita Division 32G, Brotherhood of Locomotive 

Engineers, to ask you to support Senator SUTHEnLAND's bill (S. 5382), 
We consider this matter very lmport:tnt. 

P. S. l\I ULIIEAR~, Sccretary-Treasu1·cr. 

As I said awhile ago, tbe gentlemen whose names I have read 
were gi"\""en an opportunity to express their views before the 
commission upon the provisions of the pending bill. In this 
connection I tllink it proper to say that the utmost publicity 
possible was given by the commission of the hearings which 

were to be had from time to time. The .Associated Press had 
its agents there, and the first tentative plan of the commission 
was published in full and sent by the Associated Press through
out the country. Not only that, but l>l:rnk forms of inquiry 
'Yere prepared by the commission aud sent by its secretary to 
the heads of the labor organizations interested in this matter, 
and to the local lodges all oYer the country, so that I can not 
see how it is possible that any members of the different lodges 
did not know what was going on. 

'.rhe railroads were represented before the commission by 
their general counsel and others. A committee of 21 railroad 
attorneys was formed, 7 from each section of the country, to 
consider and, if possible, to agree upon a compensation plan. 
Being unable to agree as to the principle involyecI or as to the 
form such legislation should take, these gentlemen presented 
their views individually. While many opposed the principle, 
others favored it, but all agreed that the amounts of compensa
tion as :finally determined upon by the commission nnd inserted 
in tlie bill were too high and would unreasonably increase tlle 
cost of railroacl operation. 

So that practically, stating the matter gcnern.lly, the differ
ence between the :railroad people and their employees was 
simply a question of t)le amount of compensation provicled for 
under the bill; the railroad employees, on the one hand. in
sisting that it was too low, while the railroad people were in
sisting that it was too high, and would greatly ad<.l to the ex· 
pense of railroad operation. 

All interests had an opportunity to express their views in 
reference to the measure under consideration, Mr. President, at 
every stage of its preparation, and if anyone interested in any 
phase of the question failed to approve or oppose it was hi:t1 
own fault, for, as I have already stated, the greatest publicity 
was given of the hearings before the commission and of the 
desire of every member thereof to bear from all on so impor
tant a subject. 

The opportunity is now offered to Congress to enact what is 
generally conceded to be the greatest piece of constructive legis
lation that has been presented .to it for many years. It ought 
to be passed at the present session, and with as little delay as 
possible; but whether Congress passes it or not, it is safe to pre
dict that within the next few years there will not be a State 
where legislation having the same purpose in view will not find 
lodgment on the statute books. 

It is pretty generally conceded by the employers in almost 
every industry that such legislation in some form or other is just, 
as an instrumentality to put an end to uncertainty nnd to :fix the 
extent of liability for all classes of occupational injuries; and 
some employers, without any legislation, have voluntarily, 
adopted some form of compensation for injured employees. It 
is demanded by most of the employees in hazardous em
ployments, in the hope that they may feel assured, in cn.se 
of accident, that they will not become dependent, aucl tlrnt 
their families and dependents, in case death results from such 
accident, will not become the objects of public or private 
charity . 

As the subject comes to be better understood it will eventually 
be demanded by both employers and employees, in order that 
the antagonisms which the present liability laws occasion may 
be alleviated by a statute which fixes the rights and responsi
bilities of both without regard. to fault upon the part of either. 
It is demanded by justice, as well as by a sound public policy. 
Public policy d.emands that there be an cud to expensive ancl 
yexatious litigation and is interested in preyenting the enor
mous economic waste which the present system entails. An.cl, 
finally, justice demands that tllose who risk their lives in 
hazaruous employments and ad.u to priYate and to national 
wealth millions of dol1ars each ancl every year shall not be 
compelled to bear the wllole burden of occupational accidents; 
it demands, as a matter of right and not as a charity, that pro
vision shall be made by the indust:i:ies which occasion the injury 
or death, for the rapidly increasing army of cripples :md de
pendents-an army which will not be diminished untll every 
industrial enterprise understands that payment must be rnacle, 
without regard to fault, for every injury to its employees-it 
demands in the particular case that this measure shall be 
speedily enacted into law and that the human instrumentalities 
of interstate commerce slmll be put upon a higher plane than 
the inanimate agencies thereof, which are maintained arnl kept 
in repair at the expense of the industry as long as possil>lc and 
then cast into the scrap heap, just as the unfortunate human 
ngencies, maimed and cripplecl, llclp1ess nml hopel ess, are 
now turned out upon the cold and unwilling charities of the 
world. 
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.ALICE V. HOUGHTON. 

Mr. OWEN. l\Ir. President--
1\Ir. MARTINE of New Jersey. l\fr. President, I mo\e to 

reconsicler the >ota by which the bill ( S. 5137) for the relief of 
Alice V. Houghton wns passed on Friday last. On that clay, 
in executive session, I eutered a request, us though in legisla
tirn session, to reconsiller the vote by which the bill was 
pnssed, and I now <lesir2' to press that motion. 

l\1r. LODGE. Ur. President, I merely wish to call attention 
to tlie fact that tlic Senator from Oklahoma [Mr. OwEN] has 
giYen notice that he wished to speak to-day niter the conclu
sion of the :::-ernarks of the Senator from Oregon [l\1r. CHAM
BERLAIN]. 

Tlte PRESIDENT pro tempore. The Chair recognized the 
Senntor from .New Jersey because he understoocl the Senator 
simply desired to enter a motion. 

1\Ir. l\IAilTINE of New Jersey. I now wish to make the mo
tion to reconsider the -vote lJy which the bill for the relief of 
A.lice V. Houghton was passe<l. 

The PRESIDENT pro temporc. The Chair did not uncler
stancl that the Senator now clesired to ha>e the bill taken up 
or he woulcl have recognized the Senator from Oklahoma [Mr. 
OWEN], who first addressed the Chair. The Chair understoocl 
the Senator from New Jersey merely wished to enter the mo
tion. 

l\Ir. l\IARTINE of New Jersey. No; I entered the motion to 
reconsider on last F1·iday.· 

The PRESIDENT pro tempore. Under the circumstances 
the Chair feels constraineu to recognize the Senator from 
Oklahoma.. 

l\fr. MARTINE of New Jersey. Very well; I yield. 
l\fr. BRISTOW. Mr. President, if the Senator from Okla

homa will permit me, I think the Senator from New Jersey is 
mistaken in saying thnt he entered the motion to reconsider-. 

Mr. l\IARTINE of New Jersey. I entered--
Mr. BRISTOW. The Senator ga\e notice tltat he would 

enter a motion, and I myself objected to entering the motion 
at that time in the absence of the chairman of the committee. 
I certrtinJy shall h:rve to object to taking up tho motion in the 
absence of the chairman of the committee. 

l\Ir. MARTINE of New Jersey. I think the RECORD, if the 
Senn tor ·will pardon me, will show that I did enter a request to. 
i-econsider, and asked that it go over u legislative day. 

The PRESIDE.i~T pro temporc. The Chair is informed thnt 
the RECORD does not show that the motion was in fact entered; 
and the Chair suggests that the Senator now enter the motion, 
and then the Senator from Oklahoma can proceed. 

Mr. l\f.ARTINE of New Jersey. Well, then, I now most re
spectfully enter the motion to reconsider tlle votes by which the 
bill was ordered to be engrossed for a third reauing, read the 
thircl time, and passed. 

The PRESIDENT pro tempore. Tlte motion is now en
tered. 

Mr. WILLIA.MS subsequently said : l\1r. President, a parli:l.
rnentary inquiry. Has the motion maue by the Senator from 
New Jersey been recognized by the Chair? 

The PRESIDENT pro tempore. The motion has been entered 
lJy the Senator. 

l\fr. WILI,I.Al\IS. Does that save its place? 
The PRESIDE.NT pro tempore. Yes; and the matter is in 

abeyance. 
MESSAGE FRO:\! THE HOUSE. 

A message from the House of Representatives, by A. C. John
son, its assistant enrolling clerk, announced that tlte Speaker of 
the House has signed the enrolled joint resolution (S. J. Res. 
96) to amend an act entitled "An act appropriating. $350,000 
for the purpose of maintaining nnd protecting against impend
ing floods the leyees on the Mississippi River," approved April 
3, 1912, ancl it was thereupon signed by the President pro 
tempo re. 

POST ROADS AND RURAL-DELIVERY ROUTES. 

Mr. OWEr . Mr. President, I ask that Senate bill 2035 be 
laicl before tlle Senate. 

The PRESIDENT pro tempore. The Chair lays before- the 
Senate the bill referred to by the Senator from Oklahoma, the 
title of which will be stated. 

The SECRETARY. A bill ( S. 2935) to provide for the construc
tion, maintenance, and improvement of post roads and rural
delivery routes through the cooperation and joint action of the 
National Government and the several States in which such post 
roads or rural-delivery routes mny be established. 

Mr. OWEN. Mr. President, Senate bill 2935, prepared by the 
Senator from Virginia [l\fr. SWANSON] , is drawn in the light of 

his experience a-s the chief cxccuti'rn· of my olll llome Common
wealth of Virginia. 

· This bill proviUes for the appropriation of $!?0.000,000 annu
, ally for the construction, maintennuce, and improvement of 
post roads nnd rural deliYery routes through tlrn coopm·:1 ti on 
au<l joint nctiou of the National Go,·ernrnent and the sereral 

. States in which sucll road's may be establishe<l, the Nation and 
State contributing equally to the cost. The rnlne of this pro
posal is that tile Ji'cderal Government would at onco take the 
initiati·i:e and make available to e-very State the expert knowl
edge gathered together by the Fecleral G'overnrnent on the con
struction nnd maintenance of good roads. 

This initiative is of supreme importance. No great public 
enterprise will receive 11roper attention· unless some one is 
ch:uged with the direct duty of attending to that busine~s. 

Experience lrns shown tbat tlie priv!lte indi •idual will not 
take the initiatirn in builuing good roads, bPcause the tnsk is 
too great for him; and in like manner the connty, except for 
the laws passed by the State, would not initiate. good roads ex
cept in special instances. Bnt with the Federal GoYernment 

. taking the initiaUve, inviting the State cooperation. every State 
would be strongly stimulated to improye the ronds. This fea
ture of tllis bill is of great value. 

The good-roads department under this bl1l \T'Ould. speedily 
formulate uncl submit to the yarious States a method of co
oporation which would result in coordinating the State and 
Federal acttvities in road building upon a uniform und judicious 
bnsis. I am sure that the people of my own State of Oklahoma 
would be glad to cooperate with the Federal Government in 
improving tile highways and rural routes. In tlie constitution 
of Oklahoma we established a department of highways, nnd 
Hon. Sidney Suggs, of Ardmore, the strenuous nnll able l.J.ead 
of this department, is actiyely organizing public opinion in sup. 
oort of this the- next great step in the national development of 

. the Republic. 
Mr. President, nothing that I shaJI say will be either original 

or novel, but the facts and the reasons shourn be emphasized 
on the attention of the country. The impro>ement of the public 
roads of the United States is urgently necessary :for a variety 
of reasons. 

The national growth and. prosperity must depend on good 
roaus. 

'l'he development of the suburban schools. c.hurches, mail de- , 
li•ery, the intelligence nncl social intercourse of the count1·y 
people, the attractiveness, the value, the :financial returns, and 
the physical producti>eness of the farm depen<l upon good roads. 
Cheaper food products and cheaper manufactured products both 
depeml upon good roads. 

Inaccessible and muddy roads cost the Nation n thousand 
millions annually. 

Justice· to the farmer, who pays 60. per cent of the t!l.xes and 
gets but little in return, demands it. The value of the public 
school, the press, the pulpit, the platfor~ and all the advan
tages of civilized life depend upon access, and access upon good 
ronds. rI'he extension of trade, the improvement of the oppor
tuniHes to the citizen, the relief of the congestion of population 
in tlle cities depend upon good roads. 

Good roads are absolutely necessary in peace and in war. 
Tlley are the chief agetrcy of a great industrial people for the 
free interchange of the prc.ducts of labor. 

TIIE CO~STITUTIONAtITY Oli' JJ"EDERAL AID TO 00,0D no.u>s. 
It has been said that the United States has no constitntional 

right to contribute to the building of good roads. I empllati
cally deny it. 

Under section 8, Article I, of the Constitution, Congress la 
expressly authorized to establish post road-s, and is given power 
"to collect taxes," "to provide for tho CQmm.on defense anci gen· 
eral welfare of the United States." 

The perfection of the postal highways and of tlle naral Free 
Delivery Service will extend post roads over every important 
road in the Uniteu States upon Which any national attention 
need be gi\"en, and the right of the United States to provide for 
the common defense curries with it the right to establish na· 
tional highways, as Rome did. for the movement of our national 
troops in timo- of war and for the 11 general welfare" ancl the 
movement of interstn.t~ commerce and transportation in time 
of peace. . 

~'he right to provide for the general welfare of the United 
States sufficiently covers national aid in esta.blishlng high
ways of stone as well as of steel rails throughout the United 
States. 

Why, 1\fr. President, Congress authorizecl the Cumberland 
Road ut ihe headwaters. of the Potomnc in 1811 at a cost of 
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$7,000,000, ancl in 11 rears about this period 14 great highways 
were nntl10rized to be built by Congress. 

It was tlle generally acknowledged doctrine of our forefathers 
tlrnt tlle Government had this right, and from 1850 the Govern
ment grnnt_ed aid to highways with steel rails from the :Missis
sippi to the Pacific coast and subsidized the Union Pacific, the 
Central Pacific, the :Korthern Pacific, the Southern Pacific, and 
gn Ye a way 200,000,000 acres of the public domain in support of 
national highways. 

'l'hese contributions would be worth approximately $2,-
000,000,000, which went to private persons and private corpora
tions for the building of national highways. 

There is no merit in the contention that the National Govern
ment may not contribute to the support of post roads within 
tlic States. 

Down to the most recent days, since the War with Spain, 
there has been expended from our National Treasury for road 
builuing in-Alaska ______________________________________________ $1,025,000 
Porto Rico___________________________________________ 2, 000, 000 
'.rhc Philippines -------------------------------------- 3, 000, 000 
The Canal Zone-------------------------------------- l,4G0, 073 

Total----------------------------------------- 8,384,073 

Here is a system, the !Jest in the worlcl, over which mag
nificent highways vast volumes of farm products finu their way 
at a cost of from 7 cents to 11 cents a ton ver mile. Orer tllese 
roads motor cars can tra.-vel 50 miles an hour without danger. 
They are beautiful. They arc lined on either sic.le by ornamental 
and fruit trees. They arc of great commercial value. They 
lower the cost of living, both to the town and the country, IJy 
furnishing the city with cheap food and furnishing the country 
with cheap freight in transporting their products to town uncl 
their materials back to the · farm. 

In France at the pi·escnt time there arc 23,6-;'16 miles of na
tional routes, which cost $3"0S,DT5,000 to build. There arc 31G,S~S 
miles of local highways, built at a cost of $308,800,000, of which 
the State furnished $81,060,000 ancl the interested localities 
$227,740,000. The roads of France are classified into five 
different ufrisions : 

First. 'rhe national routes, traversing the various departments 
:incl connecting important centers of population. 

Second. The department routes, connecting the important 
centers of a single department and bisecting the national routes. 

'rhircl. Highways of general communication, little less impor
tant tlian the previous class. 

Fourtll. Highways of public interest, traversing a single can-
TIHJ unGEXT NECESSITY Fon NATIO~AL AID. ton and connecting remote villages with more important roads. 

l\Ir. President, we have the biggest country, the finest land, Fifth. Private roads. 
the richest people-and the poorest roads on earth. There is a In the German Empire a similar system prevails, ancl these 
renson for this, and the reason is that our road-building system great nations, including the other nations of Europe, for that 
is IJnscd on the old localizecl English system in the days of the matter, set an example to the people of the United States whicll 
American Colonies, and has never been adequately improved they would clo well to follow. 
to meet" the achancing lrnowledge of civilization. In England they have a much more localized system, ancl in 

In many of our States we still keep up the destructive and consequence there is in England the most -striking example of 
wa steful system of financing road building by taxing adjoining la.ck of uniformity of road work and of excessive cxpencliturc 
11roperty and :i.dministering the construction and maintenance in proportion to mileage. 
IJy utterly unskilled, intensely localized management, which is The most perfect road system, however, is that of France, 
very often too incompetent to merit consideration or defense. It which has the most highly centrali.~ed management of all the 
is O'rossly unjust to tax the farmer to build ancl sustain the roa<l. road systems. 
which i1::tsses through his farm, when that road, in fact, is a It is not my purpose, Mr. President, to go into detail with 
highway used by tens of thousancls who ought to contribute regard to the best methods of construction, but only to point out 
their proportionate part to the consh·uction of the highway. the extreme importance of centralized initiative and ccntral-izell 

The National Government, which raises re>cnuc by taxing 
eYcry man, an<l the State government, which raises its revenues know ledge proccccUng with efficiency 11.pon a fixed basis. 

I do not regarcl Senate bill 2035, which I advocate, ns neces
by taxing all the people, should cooperate with tilese taxes snrily an absolutely perfect bill, but 1 <lo regard it as a step of 
levied on all the people to construct these highways which nre 1 uscu by all the people just in proportion to tile use of the roads. very great importance, ancl I ~o be ieve that out of this rneas-
To Compel the Constructl·on and mai"ntenance of th . h" h ure, if it be enactcu into a la\,, we would enter upon a proper • c mam 1g -
ways by tho local citizen who has had no opportunity of being system. . (f 
instructe~l in the construction or maintenance of roads is neces- I belier-e we should have a lcgzsl.ativc rcfcrc11cc bureau or 
sarily to place the highways under an administration not which I have heretofore contended), for the convenience of 
equipped to do this work under the safeguard of thoroughly Congress in digesting and arranging data and making pre-

liminary drafts of bills and which in tills case might thoroughly 
scientific knowledge, which is essential to proper results. l\Iil- work out a perfected plan suitable to the use of the United 
lions have been squandered by this obsolete method, am~ the States undei· our particular form of government, providing a 
roads remain to-day as an overwhelming witness of the incom- system for the most perfect cooperation between the National 
pct2ncc of past management. For example, under the present and State Governments for the development of good roads in 
laws of Texas, in a Stnte which spends more than $S,OOO,OOO this country. 
annually on road improvement, the county j'ldge is the one THE co:\n.IEncu.L VALUE oF aooo noAos. 
absolute authority on road matters. Such a thing as a county · 
engineer, except by special act of the legislature, seems -to be Mr. Halbert P. Gillette, an engineer of ability, has with great 
unthought of. pains estimated the cost of hauling agricultural products to and 

In France, where they have the best roads in the world, at . from the farm. ( S. Doc. No. 204, 60th Cong., 2cl sess., p. G6.) 
the llead of the road system there is a magnificent technical The average haul in the Unite<l States is 12 miles of 2,000 
school of roads ancl bridges, maintained at the expense of the pounds at a cost of 25 cents a ton, on an average of $3 a ton 
National Go-rcrnmcnt, from which graduates are chosen as high- for delivering farm products from the farm to the railway. 
wny engii:J.eers to build and maintain the roads of France. In France the cost of hauling a ton a mile is 7 cents ana iu 
There is an immciliate cooperation between the Republic, the Germany and England from 9 cents to 12 cents. '.rhe direct loss 
departments, nncl the communes as completely as an organized on the tonnage actually hauled in the United States is perfectly 

enormous. The Interstate Commerce Commission reports show 
army, directed by the most intelligent head possible to obtain. that the railroads handle upwarcl of noo,000,000 tons of freight, 

At the head of the administrative organization is a director 
general of bridges and highways, under whom are the chief engi- of which 32 per cent, or approximately 270,000,000 tons, are the 
neers, ordinary engineers, and subordinate engineers, the latter products of forest, field, and miscellany. 
being equivalent· in rank to. noncommissioned officers in tile Estimating _only 200,000,000 tons nt a cost of ~3 a ton. we 
army. The subtlivisions arc under the direction of principal have $600,000,000 in this item, of which over $400,000,000 is a 
conductors ancl ordinary ~onductors. Next in line come the flat loss, due to bad roads; but these figures arc only a fraction 
foremen of construction gangs, the clerks employed at head- of the haul. To this must be added the enormous tonnage hauled 
quarters, and, finally, the patrolmen, each having from 4 to 7 from farm to farm, from farm to village, from farm to town, 
kilometers of highway under his immediate supervision. from farm to canals, wharves, and docks for shipment by water. 

The great administrative machine working in complete harmony, with The unemployed land, the defectively cleveloped land, the wasted 
definite lines of responsibility clearly established, accomplishes results products not hauled because of the expense and of impassable 
with military precision anrl regularity. In this great army of workers d th 1 k f i t · f · g at any distance fr·om "t"cs not the least important unit is the patrolman, who bas charge of a single roa s, e ac · 0 n cnsive armrn • Cl 1 

section of the road. He keeps the ditches open, carefully fills holes and because of the expensive hauling are grave factors of the huge 
ruts with broken stone, removes dust and deposits of sand and earth loss due to bad roads. The loss by bad roads upon any reason
after heavy rains, removes the trees, shrubs, and bushes, and when bl b · Id b bl exceed <:!1000000 000 per annum or ordinary work is impossible breaks stone and transports it to the point a e asis wou pro a Y • .., ' ' • • 
where it is likely to be needed. He brings all matters requiring atten- the cost of conducting our National Government. 
tion to the notice of his chief. We have bad roads standing as a barrier, preventing the 

Every detail requiring attention is carefully noted and ro- haul1ng of products from the farm, because the cost of hauling 
ported to the central authorities, so that at any time the exact is too high and products are wasted on the farm. 
condition of every foot of roacl throughout France may be Lands distant from market are not cultivated at all and 
ascertained. farms reasonable near to the markets are not put into crops 
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wliich wo11lll ue vroclucti-i;e of lai·ge bull.:, because of tlie 
ruinous expense of lrnu1ing such products, and for this rea
son tllere nre lluge nrens nncnltivatecl in the United States, esti
ma tell uy the Dcpn rtmen t of .Agriculture at oYer 400,000,000 
[tcrei::. ImiJrOYeu roads would dc>elop this vnst domain and 
wnke food vroclucts cheaper. It would lead to intensi\e unu 
more ex: tended farming. Where the a Yerage value is $8.72 per 
n<:rc of wheat, $7.03 an acre of corn, the vnlue of vegetables in 
l ._ 9!) wns $-1-2 nn acre and of smnll fruits lji 0 an acre. 

T1rn commercial vnlue of good roncls, therefore, would mean a 
s:ning of n thou:mnd million clo1lars annually. It would mean 
bringing into cnlti mt ion nlst areas of land now unculti>ated. 
I~ n-ouhl brin1; intensi>c farming on the lands which are now 
cultin1tetl. It would menu very much cheaper food proclucts. 
It w·oulc1 mer.n tlJc impron:!d finnncial, soclnl, religious, and edu
cn tioun l concli ti on of tlle farmers. 

1t wonld mean a vnst increase in the farming population 
drnwn from tlie congested cities for tlle benefit of city and 
country alike. 

1·.r \YOULD INCllEASEJ TIIl!l VALUE OF FAR1I L.A..."\D. 

We have about 850,000,000 acres of farm land improved and 
unimproverl in the United States. . 

'l'tc goocl ronds will exercise a tremendous influence over in
crc:tsing the n1luc of fnrrn lands accessible to good roads. 

By "accessible" it must not be nnderstoocl as being imme
diately ou a vcrfccted highway. It is an important fact that a 
team of borses· fur two hours out of a day can exert about four 
times tlleir n reragc tracti>e force witlJout injury. For this 
renson they mny pull a beavy load for 3 or 4 miles O'ver a dirt 
road to u perfect highway without injury, and then carry tlle 
llea...-y loacl easily to market a long distance without harm, so 
that the farmers within 3 or 4 miles on either side of a good 
h igh"ay would be directly benefited by it; anu with the King 
elm~ road lending off 4 or 5 miles on either -side of a perfected 
hii:!lJwny all of the farmers of the country could be brought in 
touch witlJ good roads at a minimum expense to the great in
crease of their farm-land n1lues. 

DAD UOADS ~IEANS LOSS OF rOPULATION. 

The sections of country which lt a,q;e lost in povulation by the 
last census are conspicuous for impassable roads. In 25 coun
tjes, for example, selected at random by the United States Office 
of Public Roads, the population between 1890 and lDOO fell · 
a'\\::ty over 3,000 persons in each county where the roads showed 
au averngc of only H per cent of improved roads, while in an
otller 25 counties, in which there was an n1eragc of 40 per cent 
of improved roads, tlle population in each county had increased 
over :n,ooo 

It is clensitv of population and accessibility of land which in
crease the 'valtw of land. 

GOOD ROADS MEAN BETTER SCIIOOLS AND CITUUCHES. 

ImprO'red roads mean impron~d schools and churches. Where 
the roads are very bn.d the children can not easily attend school, 
nor can the people easily attend the· churches, but with good 
roaus they could <lo so. In the States of Massachusetts, Rhocle 
Islnncl, Connecticut, Ohio, and In<liana, in which, in 1904, about 
35 per cent of the roncls were improved, 77 out of each 100 
pupils enrolled attended the schools regularly; but in the fi>e 
States of Alabama, Mississippi, Arkansas, Georgia, and South 
Dakota, which had, in 1004, only 1:5 per cent of good roads, 
only ;:m out of each 100 pupils enrolled could attend public 
schools rcgul:-trly. Thus good roads enable 30 per cent more 
children to attend scllool. 

TUE rnESE ~·.r COXDITIO~ OF TUE rUBLIC RO.ADS. 

We have to-d:-ty 2,155,000 miles of public roads within the 
United Stat2s. Less thnn 180,000 mile& arc macadamized or 
impro,·ed with hard surfacing. 

l\Iore than nine-tenths of the public roads and highways of 
the United States in the rainy season are almost unfit for use, 
and a large part in a >ery rainy season are utterly unfit for use 
nnc1 impassable, to the grave injury of the farmer and the equal 
injnry of tho town peoZJlO who clcpena upon him, for regular 
supvlics of food.. 

In some of the States improved State methods are being put 
into force, but the depnrtment of good roads of the United States 
Government shoulcl be stimulated in the highest degree, so as to 
furnish the pcovle of the United. States with full information upon 
the important commercial, financial, educational, and social as
pects of this great national problem. The department should 
be put in a position where it can stimulate public attention and 
bring all of the States into harmony with this great scientific 
problem. Rond building and road maintenance is a great 
science. It has taken · generations of men to learn the best 
methocls of road builc.Ung and maintenance, and the highest 
knowleclgc in the world in scientific road building should be 
placecl at the disposal of the lmmblcst citizens of this Republic 

so that he could be a direct beneficiary of the adrnncement of 
human knowledge in this respect. 

TIIl'l RELATIO~ OF rUBLIC r:OAOS TO THE lfAll)IEn. 

Farm life should be made more attractive. No mn.tt2r how 
fertile the land or bow fa>orable tile climate, if the farmer is 
imprisoned by bad roads, he can not enjoy fully farm life. Ile 
cau not conveniently reach the school, the church, tlJe town, or 
his friendly neighbors if the roads are very bad. 

We can not expect the greatest social, moral, mental, ~1nd 
material development of th') farmer if the ron<ls are bnd. 

Only 8.2 per cent of the total road mileage of tlJc Unitcu States 
ls improved at the present time, yet we ex11encleL1 approxima.tely 
$79,000,000 in work on roads in 1904. The expenditure lrns 
been entirely out of proportion to the results accornplishecl. The 
reason for this I ha Ye pointed out. It is due to the extreme 
localization, bud road laws, bad administration, nnd lack of 
coordipatioo.. We lJa>e little skilled supenision, with but few 
men with a knowledge of road building 01~ of any profonncl 
interest in it. The laws must be changed, and they can only 
be changed and greatly improved by instructing the public rninu 
and public men. 

The profit of the farmer is represented by the difference be
tween the cost of production alld transportation and tlJe selling 
price. If he can cut the transportation in half, he will materially 
benefit himself financially; and if the cost of transportation 
could be reduced $600,000,000, the farmer would easily be bene
fited to the extent of one-half of this saving, granting that the 
city inhabitants \voulcl benefit by the other hn.lf of the saving. 
We corn11lain of the high cost of living, and do not snili
cicntly analyze the reasons for the high cost. Lo"er trans
portation means lo"er cost of living, both to the farmer and 
city resident. 

We should perfect the national waterways likewise and con
trol the railways to lower the cost of transportation. 

The mean cost of carrying wheat from 1-fow York to Liver
pool-by wate1· 3,100 miles-is only 3.8 cents 11er bushel, while 
it costs the farmer on an average more than that to haul his 
wheat to the railway station. 

The consular reports show that hauling in Germany, France, 
and England is frequently as low as 7 and 8 cents a ton ·a miie, 
and rarely higher than 13 cents. 

The cost on fair earth roads is 25 cents n ton per mile; on 
earth roads containing ruts, 30 cents; on sandy roads when 
wet, 32 cents; on sandy roads when dry, 64 cents; on black 
gumbo when thoroughly wet passing is impossible. Steep 
grades on the roads is another serious tax on transportation, 
because " the chain is no stronger than the weakest link." 

If the farmer has good roads, he can take to the town two 
or three times as much in n load P .. s he does now. He could 
haul to town from a distance two or three times as great as 
he docs now. He could haul to town products which now are 
prohibited by the expense of hauling. He could raise a larger 
variety of products suitable for marketing. He would be 
directly benefited by making the town, the people, ancl the school 
more accessible. 

He would be benefited by making his neighbors easier of 
access, and in that way his social pleasure aucl personal happi
ness woulcl be increased. 

He would be able to deliver his farm products to the . town 
every day in the year, and therefore wonld ha1e a steady mar
ket throughout the year for his ptoducts, whereas he may be 
by muddy roads excluded for two and three months at a time 
from his market, and the town people in like manner may be 
deprived of vegetables, fowl, eggs, milk, and other farm products 
which are essential to their comfort. 

In Braclley County, Tenn., bonds were i~sued for lGO miles 
of excellent macadam roads, and lands that were Yalneless 
before ·these roads were built now find ready purchasers at 
from $15 to $30 per a ere. 

EFFECT OF IlOAD IJHrllOYE~EXT o~ TilAFFIC. 

If the roads were improved, traD1o would not be congcste<l _ 
nt one season and very limited at another season, because the 
transportation of the crops could be made at convenience apd 
uniformly without the interruptions of bad weather. The 
railroads could, therefore, mnintain a more regular service 
with n. smaller equi11ment, fewer employees, and less cost of 
operation. This rne:-tns cheaper freight rate for all the people 
and lower cost of living. 

I ba-ve not taken into account the wear and tear on teams 
due to bad roads, the destruction of. wagons and 1~hicles, the 
danger to life and limb from bad roads. 

TUE RELATION OF GOOD ROADS TO TUE rUDLIC IIIULTU. 

If the roads are perfectly good, the physician or surgeon can 
with the modern motor c:-t r go to tlle aid of one in danger of 
death almost immediately, but when the roads are i11111asscible 
death might ensue before relief could be obtained. If the 
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roads nre wet nnd bad nnd cllildren march to school willi wet 
and muddy feet, their vitality is lowered and loss of life must 
ensue. 

TIIE DIFFERENCE BETWEEN TIIE CITY AND THE COUNTRY. 

Many men complain that there has been a steady movement 
from country to city. The reason is plain. The city is more 
attractirn to lirn in because it has perfect roacls of asphalt, 
macadam, ::mrl Belgian block, and concrete sidewalks. No per
son need to have hls feet muddy in going from one point to an
other. In llie city is concentrated many of the things that 
human be.ings desire, but if the country had good roads it 
would be a more desirable place to live in than the city. The 
counh·ymnn bas good air, free from dust and sruoke. He is 
a way from the roaring noise of llie city and the everlasting 
grind of the wheels of the street car. In the country he has 
his own fresh food, prepared by nature, at his hand; poultry, 
eggs, fresh milk, cream, butter, fresh vegetables of all kinds, 
and fresh fruits-peace, young animal life to interest and 
please hin1, and nature smiling back in his face and giving him 
10,000 per cent for every seed he plants. With good roads he 
cnn come to the city when he likes and go back to his peacefol, 
pleasant home, satisfied. 

City life enervates and weaktns lluman beings, as a rule, be
cause of the nervous strain of city life, while in the country a 
man grows strong, with steady nerves, good lungs, and brawny 
limbs. The conditions of country life should be made more 
a th·uctive. The social intercourse and pleasure of country 
people, proper school facilities, nnd church advantages should 
be made available with good roads. From the country has 
S])rung the greatest men of genius and patriotism. Nearly half 
of all of our people are engaged in agriculture, and they furnish 
half of the taxes and produce three-fourths of the wealth of 
llie Nation. I am in favor, for their sakes, of stimulating the 
building of good roads, but let us remember that the building of 
good roads is just as important to the city man who lives on the 
proclnce of the country as it is to the countryman who raises 
lliat food supply. It is of eqnal importance nnd value to both 
llie residents of the city and of the country. It is of equal im
portance to llie professional man and to the laborer, to the 
farmer and llie city merchant, to 'the producer and llie con
sumer. It meani lower cost of living to all. It means great 
commercial and financial advantage to all. It means greater 
pleasure and enjoyment of life to all. 

1\lany of our Government expenditures arc made without re
turn, but here is a magnificent investment, which, if it were 
based upon llie credit system, would pay 1U per cent on every 

·dollar judiciously invested and would add to our national wealth 
more rapidly llian any other natiollill investment into which we 
could invest our nationn.l credit or our national energies. The 
experience of other States has shown the importance of the 
State taking the initiative and guiding the activities of the 
counties and in tills way getting greater results. This has been 
fully explained by llie Senator from Virginia as llie experience 
in that State. 

A~ ATI:XUE 'I'O ElirLOY THE U~El\IPLOYED, 

If we had lliis system established we could give employment 
to the unemployed at rates that would not attract men already 
cngnged but would attract inen out of work and in need. Them 
are hundreds of thousands of men of this ~lass aTailable. 

Mr. President, this bill ought to be immedintely reported and 
passed. I remind Republicans that public sentiment has so far 
crysta llized that in their national platform of mos they cor
<lially indorscd aid to good roads in the following language : 

We recognize the social and economic advantages of good country 
roads, maintained more and more largely at public expense and less 
and less at tlrn expense of the abutting property owner. In this work 
we commend the growing practice of the National Agricultural Depar t
ment by experiment and otherwise to make clear to the public the best 
methods of road cQnstructlon. 

And I remind my brother Democrats that in our last plat
form we had the following plank. 

POST RO.iDS. 

We favor Federal aid to State and local authorities in the construc
tion and maintenance of post roads. 

Let us fulfill in good faith oar party pledges. 
TIIE VALUE OF IXTE~SIVE FAn:UING-" BACK TO TIIll LA-~D." 

"Gentlemen, in 4-0 years we shall have over 200,000,000 peo
ple, and this estirua te does not fully take into account the 
geometric progression which immigration makes probable under 
the enormous growth of seagoing vessels of mammoth size. 

" Our bre:u.1stuff exports in 25 years has decreased 24 per 
cent, notwithstanding large areas of new lands producing wheat 
and corn. 

"Our home demand for wheat in a quarter of a century has 
grown SO per cent more llian the supply of wheat. . 

"The object contemplated by the National Farm Land Con
gress is to develop farm lands, encourage home building on the 

farm, increase the productiveness of our farm land, make our 
farms more accessible by the building of good roads ancl im
proved national and local highways, und make our fnrms a 
potential factor in promoting the wealth, the health, the beauty, 
and happiness of tlle Nation. Nothing coul<l be of greater 
national importance. · 

"With these objects I find myself deeply in sympathy. One 
of .my earliest recollections was of the intensive farming of a 
piece of lan<l in Lynchburg, Va., of about 2! acres, surrounded 
by a high brick wall; the inclosed laud was divided up into· a 
dozen or more plots of groun<l, with graYeled walks lined iu cer
tain parts of the garden with dwarf box and with flowers. 

" Some Qf tlle squares were used for vegetables, Irish and 
sweet potatoes, beets, pnrsnips, salsify, okra, radishes, onions, 
lettuce, cabbage, mustard, asparagus, tomatoes, se>eral kinds of 
sweet con1, the watermelon, cantaloupe, and sweet pumpkin for 
cooking, rhubarb, and other succulents. Other be<ls against the 
brick wall had be<ls of strawberries, raspberries, blackberries, 
currants, gooseberries, and various vines. 

"Even in the winter this land furnished the table with vege
tables stored in sand pits, an<l with fruits presened and canned, 
and with pickles, marmalades, and otller things edible. 

" I remember sweet herbs in this gar<len-of thyme, sage, etc. 
I recall with affection certain arbors deyoted to the grape, 
which, in their season, had a special clrnrm for me. Arouucl the 
edge of these squares were mauy· beautiful varieties of fruit-of 
peaches, of pears, the sweet Sickle, the Royal Bartlett, the Dam
son, the plum, the cherry, the apple. The yellow June n.pples 
in that garden were sweet enough to tempt, and often did tempt, 
a small boy about my size to risk an appearance before the 
Throne of Grace without any other preparation than an incredi
ble number of June apples eaten in reckless disregard of conse
quences. 

"I haTe neTer secil anywhere a more beautiful variety of 
llyacinths and tulips than grew in this garden, with all the old
fashloned English flowers-the jonquil, the narcissus, the crocus, 
the lilies of the valley, the phlox, the snapdragon, and many 
others; tlle Easter lily, the tiger lily, and a great variety of 
roses. 

" I remcmbe1· the yellow and red honeysuckle, covering a trel
lised summerhouse, mingling its fragrance with the pleasant 
odors of the climbing rose whicll helped to cover it. 

"As I used to enter this charming spot of land from llie dining
room door, I recall passing between two trees of crepe myrtle and, 
a few steps farther on, by two large shrubs of the euonymus. 
There were several large box trees in the garden, whose thick 
cover afforded a hiding plnce for many birds, whose twilight 
repose I used to disturb for my amusement by shaking the trees. 

,; There was in this garden a large clump of cane which fur
nished the boys of tlie place willi convenient fishing rods, and 
everywhere throughout this 2 acres was manifest the highest 
intelligence, the finest taste, and unceasing industry. 

" The guardian spirit of this garden was my mother, under 
whose hand e>erything which grew out of the ground always 
flourished. I have a lways thought that llie ministering angels 
who supervise the growth of plants must have sp~ciD.J.ly loved 
the gracious spirit of my mother, for her plants lived, no matter 
what happened to the gnrdens of other people. I shall never be 
satisfied until I am able to own and to enjoy such a garden as 
she had, and wlth. which she made my boyhood days happy. 
Adjacent to the garden was a big smokehouse where we put up 
our own meat, and a. yard where the chickens and ducks flour
ished and helped to feed the family. 

"I may be forgiven these personal reminiscences when I point 
to the fact that this two acres :m<l a. half of land fnrnishe<l. u 
yery large houscholu with the greatest abundance of food in the 
form of vegetables, fruits, berries, grapes, throughout the year, 
as well as with an abundance of beautiful flowers. It was in
tensive farming. Every foot of the ground was kept thoroughly 
manured, the plants were transplanted from time to time where 
tlleir nature require<] it, and tlJ.e life lJ.ublts of eTery plant were 
studied and thoroughly understood. 

"In contrast to the pro<luctive power of this two and one-half 
acres, I have seen, in Indian Territory, a poor farmer trying to 
cultivate enormous areas of land with .a single team, and with 
the invariable result that his crop was so poor as to afford him 
and his family not even the necessnries of life, much less its 
conveniences or the luxury of fruits and flowers. Such u 
farmer, with bad and muddy roads to travel, is practically 
isolated from the market, from llie school, from the church, and 
from other conveniences and pleasures of civilize<l life, uncl 
can not conveniently or cheaply deliver to market even those 
things which he does raise. 

"The man who works more land tllan he can culth'ate thor
oughly well wastes his time; he does more : He makes life up
happy for himself, for the faithful woman wllo loves llim, aml 
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for the little children who look to him for guidance. He is not 
as useful nor as happy a citizen as be woul<l be if he concen
trated himself on 40 acres, cultivated a garden, kept a-few cows 
for milk and butter, raised chickens and other fowls and do
mestic animals out of which the profits of the farm arise. 

CO~lPARISON' WlTil EN'GLAND, GERMANY, A.ND FRANCE. 

" In England, Germany, France, Belgium, and Holland the 
people obtain much higher results than in the United States. 
The :rrnrage wheat production of Great Britain is over 32 
bushels to the acre, ancl in the United States only a little oyer 
13 bushels to the acre. 

'' I spent the summer in Germany and France, and there I 
saw that every ·foot of the ground was thoroughly cultivated. 
It was divided up into very small tracts, :rncl off at a distance 
·would look like strips of carpet laid upon the rolling fields. 
There TI"as constant rotation of crops; they were busily engaged 
in fertilizing with manures, making the ground richer. The 
farm roads were in splendicl condition, and thousands of miles 
of sun·cycd, carefully leveled and graded turnpikes afforded 
the farmer cheap transportation, so that a single team might 
move 4 or G tons with less difficulty than half a ton could be 
moved by the earne team on some of the terrible roads in the 
United States. What an object lesson to the people of the 
United States arc these splendid roacls, which increase the value 
of the farm, bring the farmer nearer to every convenience of 
civilized life, mnke bis products more valuable, and make the 
conditions of life much more attractive. 

"Along these roads I observed miles of fruit trees, the cherry, 
the apple, the pear, and every one of them marked with a num
ber irnlicating ownership. 

"I think I never saw a house so poor that it did not have its 
\egetable garden and its garden of fiowei.·s. 

"In coming from Fifty-seventh Street down to the Audi
torium, on the Illinois Central, the back lots of the American 
homes, seen from the cars, shabby, dirty, and unkempt, are 
absolutely distressing and shocking to those who have positive 
views in regard to making land either useful or beautiful. 

" Every such back lot in Germany and France and England or 
Belgium or Holland would be a valuable -ycgetable garden 
ornamented with flowers.. We can be engnged in no better busi
ness than in leading our people back to the use, and the pei·fect 
use. of our most precious heritage-the land. Let us get back 
to the land. 

TUE VALUE OF THE FA.UM AS A. N.ATION'A.L RESOURCE. 

"Our farms· produced last year eight thousand millions of 
created wealth. Our cotton crop alone furnished enough export 
cotton to give us a balance of trade in our favor. The output of 
the American farm, by proper culti'rntlon, could, however, be 
immediately doubled., and by reclaiming waste places with 
proper cultivation, could easily produce over twenty billions of 
wealth per annum-a sum nbout equal to the total accumulation 
of a century in the banking resources in all of our 25,000 banks. 

"The work of such men as Luther Burbank, of Santa Rosa, 
Cal., in improving plant' life has a ·rnlue of which our people· 
generally have had an adequate conception. 

" In Oklahoma a new plnnt bas been <leveloped from the com
mon seeding Bermudn, called tlle "Hardy Bermuda," which has 
great na tional value. It has been developed by careful selection 
of plants wllich ha\c witlJStood se\ere freezing. The plant bas 
as good nutritive quality as t imotlly; it comes up early in the 
spring·; it has n root over a foot deep; it grows almost as thick 
as the hair on the head; it grows luxuriantly in the face of dry 
weatber; will successfully stand the most extreme drouth; is 
not killed by many <lays of o,·erflow ; will grow on alkali spots 
aml in the sand. It will produce a ...,ery large amount of food 
to tho acre, and ·is an excellent grazing grass. It is impossible 
to exaggerate the rnlue of n plant of this character, which will 
convert land heretofore unproductive into productive areas of 
great value. Our people musl have food, and this plant will 
prorlnco great food suppl ies from land heretofore producing 
nothing. \V~ must emphasize making our lands more productive 
by using proper suitable plant life and concentrating labor on 
the land. 

l!IIrnovE:\IENT OF TIIEl NATIONAL HEALTII. 

"The annual death rate of New Zealancl is nine to a thousand, 
and of the \arious Australian States, ten to a thousand. In the 
Unitecl States it is over sixteen to a thousand-GO per cent more 
than in Australia. If our people can be led back to the farm, 
where lliey can get plenty of fresh air, fresh vegetables, milk 
and butter, and chickens, we will save these lives which now 
amount to over a half million beings per annum in excess of 
what it ought to be. 

"The tables of mortality show that this high death _ rate is 
very largely due to the bad housing, bad food, and bad sanitary 
conditions of the very poor in our congested cities. · 

. "In the fight on tuberculosis abundant fresh air has been 
demonstrated to be essential to a recovery. Abundant fresh air 
is essential to keep people well who are not now sick, and is all 
the more important when they become afflicted with the ex
tremely dangerous tubercle bacillus. Let us encourage our peo
ple to get back to the land, and we shall greatly irnproye the 
national health. 

IMPilOVEMFl~T IN SELF-RELIANCE AND ~TITER MORAL QUALITIES .. 

"In cultiyating the land, all of the moral qualities are stimu
lated, independence, self-reliance, initiative, courage, honesty of 
mind. In working on the land, a man is able to provide his own 
comfort; he can build his own house with his own hands; he 
can supply every article of food he needs, and create a surplus 
sufficient to buy other things. He receives nothing for which 
he does not give an equivalent; be promotes his own comfort, 
his own self-respect, and his own dignity. The greatest men of 
the Nation have come from the farm. The man on the farm, 
who is cultivating a small piece of land of his own, need haye 
no fear of being suddenly discharged by his employer and left 
with a family on his hands to feed, and no means to buy food or 
pay rent until he finds another job. On the farm there is no 
dange1; in losing his job. 

"This gives a man courage, self-reliance, and those moral 
qualities which go to make up good citizenship. Without the 
private virtue of the individual citizen our Republic can not 
rise to its great and honorable destiny. Let us get back to the 
land. Let '.JS improve the roads that lead to the farm and from 
the farm and give· the farm greater attractiveness because of 
its accessibility to the towns and cities. 

TIIE VALUE OF SMALL IIOLDlN'GS. 

"The French Revolution was due to the abuse of the unre
stricted land holdings of the nobility, from which Yast incomes 
were derived, thus leading to a great extravagance of the land
holding class in the face of the extreme poverty and misery of 
the unemployed' landless masses. The landholders were so rich 
they did not need to use the land in full, but devoted very large 
areas to game preserves, while the poorer French people, who 
had also been brought into the world by the hand of the Om
nipotent, were denied access to the land by the landlords, who 
preferred to sec their estates used in large pa.rt for purposes 
of amusement, as hunting parks. The French law, of course, 
sustained the French landlord until the corrupt exfraxagance 
of the landholding class and the abject hunger and misery of 
the multitudes led to the overthrow of the laws which permitted. 
thjs condition, and the bloody French Revolution followed. 

"The revolution resulted in the subdivision of France into 
small landholdings, which, under the laws of inheritance, was 
still further subdivided. 

"The result of this subdivision has been intensive culti\a
tion und great agricultural wealth from the soil of France, 
making it · one of the J.'ichest nations in the world. The re\erse 
of this policy is seen in Spain and Mexico, where huge estates 
haYe been permitted to exist, with the unavoidable result that 
the productive capacity of the land has not been 'developed, and 
where the extremes of great wealth and abject poverty arc in 
more marked contrast than in any other civilized country. 

"The United States should pursue a policy of smnll land
holdings, and the State of Oklahoma has led the way by pass
ing laws imposing a progressive tax on large holdings of land, 
for the purpose of stimulating actual home building, of .Pro
moting the greatest producth-e capacity of the land, and for llie 
abatement of the nuisance and danger of large landed monopoly. 

"The smaller subdivision of land will lead, therefore, directly 
to its intensive cultivation, and just in degree as llie luncls nre 
thoroughly well cultivated, just in that degree will the yalue of 
farm lands increase, and with the increase in the vnlue of farm 
lands, and the growth of their productions, just in that degree 
will city property and suburban property increase in value. 

" Likewise, this will lead to the building of good roads, :mc.1 to 
the increase of the liberty, of the indepenuencc, and of llie 
personal happiness of all of our people, both on the farm nnd 
in the cities. Our cities nre sadly congested and millions of 
people could be led to the farm, both to their orni welfare and 
to the adyantage of the Nation. The pimp, tlle cadet, the white 
woman slave would be more useful and. bappier as an honest 
plowman, gardener, and milkmaid. 

"TIIERE IS A CHAR.III A.BOUT THE FARll. 

"Under proper conditions nothing can be more beautiful or 
more attractive than the farm life. In times past with bnd 
roads and muddy weather, and fields too big for llic farmer to 
cultivate successfUlly, men have often worked themselves down, 
have grown weary, have made themselves poor, by ill-clirected 
effort, and have mad.e themselves, their wi\es, and chilclren sor
rowful and miserable in consequence. Under such conditions 
the farm has often- been like a prison instead of being· a place 
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of liberty, prosperity, and happiness. The boys and girls have 
too often been glad to leave the farm to get away from its dull 
routine and solitude. But tbe time has come when there shoultl 
be a complete reversal of all this. We have learned how to 
avoid these things and the -r.alunble lesson should be universally 
tu ught and made a common heritage. 

" L€t the man-if he ha >e too much land-sow his excess in 
grass, in hardy Bermuda; let him confine himself to what he can 
thoroughly cultivate; use only plant life suitable to the seasons, 
as kaflir corn and milo maize for dry weather, and learn how 
to do the work well; let him surround himself with a beautiful 
garden; let the women and children be taught to lo>e these 
things and the farm will become a lovely home. 

"It's a good thing to keep the children on the farm, away· 
from the temptations and evil suggestions that surround them 
on e-rery hand in the city. In the light of modern invention, 
with our n'"Onderful modern tr:rnsportation, with electric rail
roads running e>erywhere, witll rural mail deli\'ery, with cheap 
power, heat, and light, with improving values in farm products, 
with cheapening goods of every description, e>ery family man 
should have a piece of land, if it is only 10 acres, or 1 acre, 
upon which he might surround himself with the fragrance and 
the blossom and the fruit of plant life, where he might raise 
healtlly, happy children. What can be more beautiful, or more 
valuable than a well-kept vegetable garden, filled with all 
kinds of foods of every flu vor-filled with berries and grapes, 
and trees bearing fruits and nuts, and ornamented with the 
endless procession of flowers each advancing season affords? 

"What more attractive than to be surrounded by the young 
and clleerful life of the farm-young chickens, ducks, turkeys, 
calves, lambs, pigs, colts, and last but not least, the opportunity 
to have a few good dogs, whose love and companionship is not 
the least of the attractions of the farm. · 

" ' Back to the farm ' should be the bugle call to the youth of 
our land. 

"Back to the farm, where peace and quiet ancf sound, refresh
ing sleep follows happy labor, where we can hear the birds, 
singing their songs of thanksgiving in the early morning among 
blossoming trees, where homely joys can give a life of happiness, 
where men and women grow sound of heart and strong of limb 
and nerve. 

"Bnck to the farm, with the friendly brute for n eighbor, 
Where honest content will make amends for every city glamour. 

" I should like to see an agricultural school of practical in
struction and of plant and seed distribution in every agricul
tural county in the United States, where the care of cattle and 
horses and sheep illld swine and domestic fowl and the econo
mies of farm life and its productive capacity should be prop
erly t~ught; where the great lesson. might be taught ·and em
phasized by the Government-both National and State-that 
there is 110 profession more honorable than farming, and that 
no occupation is of such -vita.l importance to the wealth ancl 
health of the Nation. 

"I rejoice at an opportunity of giving expression before the 
National Farm Land Congress of the deep interest which I feel 
in this matter, and I trust that this congress m:iy be the begin
ning of an organization which will emphasize in the most pow
erful manner the importance of the farm to our national wealth 
and to our national health and happiness. 

"This congress should, above all things, emphnsize the great 
importance of good. roads to and from the farms of the country. 
It should encourage State and National aid to good roads, so as 
to bring to the expenditure on road building the greatest degree 
of intelligence and efficiency and concentrated effort. This is, 
perhaps, the most important factor of all in making the farm 
more desirable to the people, in making the farm more attrac
tiYe, in malting it more remunerative, and giving to it those 
elements which are necessary and essential to peace of mind 
and to the prosperity and happiness of the farmer." 

ALLOTTEES OF THE FIVE CIVILIZED TRIBES. 

Mr. OWEN. I ask unanimous consent to call up a local bill, 
which is not objected to by anyone and which is important to 
my State. It is the bill ( S. 4048) to amend an act approved 
May 27, 1908, entitled "An act for the removal of restrictions 
from part of the lands of allottees of the Five Civilized Tribes, 
and for other purposes." 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

l\lr. BRISTOW. I· should like to inquire of the Senator from 
Oklahoma i.f that is not the bill to which my colleague objected~ 

l\lr. OWIDN. His colleague agrees to the bill, I will say to 
the Senator from Kansas. He objected to it the-other day, but 
has withdrawn his objection upon explanation. 

Mr. SMOOT. I will say to the Senator from Kansas that I 
spoke to the senior Senator from Kansas, •and he told me he 

had withdrawn his objection. Therefore I interpose no ob
jection. 

Ily unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The PRESIDENT pro tempore. The bill has already been 
ren<l, the Chair is informed. 

The bill proposes to amend. section 9 of the act referred to 
so as to read as follows : 

SEC. 0. That the death of any allottee of tlie Five Civilized Tribes 
shall operate to remo>e all restrictions upon the alienation of said 
allottee's land: Provided, That no conveyancP. of any interest of any 
full-blood Indian heir in such land shall be valid unless approved bv the 
court havin7 juriRdiction of the settlement of the estate of said de
ceased allottee: Provided further, That if any member of the Five 
Civilizecl Tribes of one-half or more Indian blood shall die leaving issue 
surviving, born since March 4 lDOG, the homestead of such deceased 
allottee shall remain inalienabie, unless restrictions against alienation · 
are removed therefrom by the Secretary of the Interior in the manner 
provide? iJ? secti~n 1 her·eof, to;· lhe nse and support of such issue dur
ing their life or llves, until April 20, 1031 ; but if no such issue survive, 
then such allottee, if an adult, may dispose of his homestead by will 
free from all restrictions; if this be not done, or in the event the issue 
hereinbefore provide<l for die before April 20, 1!)31, the land shall then 
descend to the heirs, according to the laws of descent and distrilmtion 
of the State of Oklahoma, free from .all restrictions: Pro vided further 
That the provisions of section 23 of the act of April 20 l!)OG a~ 
amended by this act, are hereby made applicahle to all wills execi'ited 
under this section. This section shall apply to the lands of all de
ceased allottees who died prior to the passage of this act. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, and was read the 
third time. 

1\fr. WILLIAMS. Before the bill passes I should like some 
information about it. Who is in charge of the bill? 

Mr. OWEN. I have charge of it. 
l\Ir. WILLIAMS. Is it the bill which affects the rights of 

the l\lississippi Choctaws to some extent? 
1\fr. OWEN. In no way. 
l\lr. WILLIAMS. In no way? 
Mr. OWEN. In no way. 
The PRESIDENT pro tempore. The question is, Shall the 

bill pass? 
The bill was passed. 

ALICE V. HOUGHTON-RECALL OF DILL. 

Mr. MARTINE of New Jersey. I move that the Senate re
call from the House of Representatives the bill (S. 5137) for 
the relief of Alice V. Houghton. 

The PRESIDENT pro tempore. The Senator from New Jer
sey moves to recall from the House a bill, a motion for the 
reconsideration of the passage of which has already been en
tered. 

M:r. BRISTOW. I hope the Senator will not ask action on 
that motion this evening. The chairman of the committee is 
not present, and he stated to me this afternoon that he did not 
want it taken up in his absence. 

l\Ir. MARTINE of New Jersey. My only thought in press
ing it was that I did not want to lose my position or status in 
this matter. I want the bill to come to the Senate, that we 
m::iy act upon it again. · 

1\lr. BRISTOW. As I understand, the Senator has given 
notice that he will ask that it be reconsidered, which preserves 
his right to bring it up at any time. 

Mr. l\IARTINE of New Jersey. .All right. That is perfectly 
satisfactory to me, with that understanding. 

The PRESIDENT pro tempore. The Senator, then, with-
d.raws ·his motion? 

Mr. MARTINE of New Jersey. I withdraw it. 
Mr. WILLIA.MS. What was the understanding? 
The PRESIDENT pro tempore. The Senator from New Jer

sey has entered a motion to reconsider the vote by which the 
bill passed the Senate; the bill has gone to the House, and the 
Senator has now made a motion to recall the bill in order that 
the Senate may consider the motion to reconsider. 

Mr. WILLIAl\lS. If the motion to recall the bill is post
poned what assurance is there that the House will not in the 
meantime act upon it? ' 

l\Ir. BRISTOW. I do not know. 
l\lr. WILLIAl\'.lS. It seems to me it would be better to act 

now upon the motion to recall. 
The PRESIDENT pro tempore. Action upon the motion to 

recall will not in any way act upon the motion to reconsider. 
Mr. WILLIAMS. No. ( 
l\fr. SMOOT. Perhaps it would be just as well to vote upon 

that in the first place. 
Mr. WILLIAMS. The motion to reconsider will still be pend

ing, and can be acted upon later; but there is danger in post
poning action upon the motion to recall, because the Tiouse 
may concur in the Senate's actif>n, and if so, the bill would go 
to the i;>resident at once. 

Mr. SMOOT. There is no danger of that. 
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1\fr. WILLIAMS. Tllerc may or may not be, but it is better 

riot to take the chance. 
Mr. SMOOT. The bill was referreu to. the Committee on 

Claims in the House, an<l tlle Senator knows that it can not be 
actecl upon anyhow before ·wednesday. 

l\fr. WILLIAMS. Thon, wby object to this moUon? 
Mr. S:l\IOOT. The ch:-iirmnn of the committee is not here. 
Mr. WILLIA:l\IS. Oh, well. 
l\1r. SMOOT. I clo not think there ought to be any action 

taken in his abE':ence. 
iUr. WILLIAMS. I llO not see that that bas anything to <lo 

with it. It seems to rue if tlrn Senate really desires to recall 
the bill, there is yery little excuse for running the risk of tlle 
Horn,;e concurring in the action of the Senate and the bill be
coming .a ln.w before we get a chance to consider it at all. I 
would not be discourteous, of course, to the chairman of the 
committee, but there is no discourtesy inYolve<l., because the 
main motion-the motion to reconsider-is in abeyance. 

J.\1r. MARTINE of New Jersey. I do not now ask action on 
the motion to reconsider. 

l\Ir. WILLIAMS. The chairman will be back before we will 
consider that. I would. not con..:ider that motion in his absence, 
but tile motion to recall, which is rncr2ly preliminary to the 
motion to reconsider, I ·think we llad better act upon now. 

l\Ir. S:;)100T. .As far as the Senate is conccrnccl, I do not 
know llow it would vote uvon this question. 

1\Ir. WILLIAMS. I do not, eitller. 
Mr. S~100T. There is not a quorum .here to-night. Sen~ 

n.tors ]Jaye left. 
1\Ir. WILLIAMS. We could soon get a quornm if necessary. 
1\Ir. SMOOT. I do not know. 
l\Ir. WILLI.AMS. But I do not think that is necessa.ry, und 

I tlo not sec the use of making n fight upon the simple motion 
to recall a bill i1reliminary to a motion to reconsider it. I <.lo 
not see what is under the objection. 

1\Ir. Sl\IOOT. There is nothing unuer the objection other 
than--

Mr. WILLIAMS. There is nothing OYer it. 
Mr. SMOOT. Other tllan that I believe that action of this 

kind sllould not be taken while the chairman is abserit, espe
cially in view of the fa.ct that he requested that no action be 
taken in his absence. 

1\f~. WILLIA.l\1S. That me:ms action upon the bill. It does 
not mean action between the two Houses in order to get the 
bill back into the possession of tlle Senate. All this motion 
docs is to seek to get the bill buck into the possession of the 
Senn te; and if the bill comes . back into the possession of 
the Senate, the question remains what the Sennte will do with 
the motion to reconsider. I would not ha1e ::t thing done by the 
Senate in the absence of the chairman except to get the bill 
back into its i~ ossession. 

Tlle PRESIDENT pro 'ternporc. Senators .will indulge the 
Chair. The Chair will bave read the rule wlth reference to the 
matter. There seems to be a requirement under the ru1e. The 
Secretary will rend the second paragraph of Rule XIII. 

Tl.Jc Sccretn ry read as follows: 
::!. \\7hen a l>lll, resolution, report, ·amendment, order, or message, 

upon wbieh n Yote l.las been taken, shall have gone out of the posses
sion of the Senn te and been communicated to the Honse of Representa
tives, the motion to reconsider shall be accompanied by a motion to 
request the House to return the same, which last motion shnll be acted 
upoJt immediately nnd witl.lout debate, and if determined in the negu
ti>e r,llull be n final disposition of the motion to reconsider. 

l\1r. WILLIAMS. It .seems there is no rigllt e-ren to debate 
it, and the motion must be put to the Senate. 

Mr. l\IARTINE of Ne'v Jersey. I most rcsvectfully press my 
motion. 

Mr. BRISTOW. I suggest the absence of a qnorum. 
Tl.le PRESIDENT pro tempore. The Senntor from Kansas 

suggests the a bseuce of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll and the following Senators 
ans"·ered to their names : 
Bacon 
Bourne 
Brandcgee 
Bristow 
Brown 
Burnham 
Bnrton 
Catron 
Chamberlain 
Chilton 

Crane 
Cullom 
Cnmmios 
du l'ont 
i.~an 

Gallinger 
Johnson, Me. 
.T ohnston, .Ala. 
Kern 
Leu 

:r.rcCrunber 
Martine, N. J. 
:i\lyers 
Nelson 
Owen 
Page 
Percy 
Poindexter 
Pomerene 
need 

Shively · 
Smith, Ariz. 
Smith, Ga. 
Smith, Mich. 
8moot 
Stephenson 
Rwunson 
·warren 
Williams 

1\Ir. TIRY.AN. I wish to announce that my colleague [1\Ir. 
FLETCHER] is necessarily absent. 

Mr. SW ANSON. I desire to state that my colleague [l\Ir. 
MARTIN] is detained from the Chamber on account of serious 
illness in his family. 

1\Ir. WARREN. I desire to state that my colleague [Mr. 
CLARK] is out of town. 

The PRESIDENT pro tcrnpore., Upon the call of the roll 39 
Senators hayc responded to their names. A quorum of the 
Senate is not present. 

Ur. GALLINGER. I mo-ve tlrnt the Senate adjoum. 
1\1r. WILLI.AMS. I move that the Sergeant at Arms be 

directed to request the presence of absent Senators. 
1'.Ir. GAJ:;LINGER. I think my motion takes precedence. 
The PRESIDENT pro tempore. The Senator from :Mississippi 

moyes that the Sergeant at Arms be directed to request the 
attendance of absent Senators. The Senator from New Hurup
shire moves that the Senate adjourn, which motion takes prece
dence of the motion of the Senator from Mississippi. Tlle 
question is on agreeing to the motion of the Senator from New 
Hampshire tlrn.t the Senate adjourn. [Putting the question.] 
The Oh:-iir is in doubt, and will ask Senators to indicate their 
votes by raising their llands. [After a count.] Upon the 
motion to adjourn the ayes are 20, the noes 18. 

So the motion to adjourn was agreed to, anu (at G o'clock 
and 28 minutes p. m.) the Renate adjourned until to-morrow, 
Tuesday, April D, 1912, at 2 o'clock p. m. 

HOUSE OF REPRESENTATIVES. 
MONDAY, April 8, 191B. 

'.rho House met at 12 o'clock noon. 
Tlle Chaplain, Rev. Henry N. Couden, D . D., oITered tllc fol

lowiug l11'ayer: 
Bternal God, our heavenly Father, we thank Thee for the 

beautiful and inspiring custom which obtains throughout the 
lengtll and breadth of Christendom in celebrating at this season 
of the year the resurrection of the Christ, which proYes the 
vower of life o,~er death, deepens our faith and confidence in 
Thee our Father, kindles our hopes and· aspirations anew, 
sh·engthens our convictions, ancl makes the whole worlcl akin. 
Grant tbat we may be inspired by the uplifting services to 
better liYes, purer motives, nobler endeavors. In the spirit of 
the Lord Jesus Christ. Amen. 

Tllc Journal of the pi.·oceeilings of Saturday was read and 
npprovecl. 

ORDER OF DUSINESS. 
1\fr. JOHNSON of Kentucky. l\.'Ir. Speaker, when the House 

adjourned on Saturday the Indian appropriation 1Jil1 was under 
consideration. The committee is anxious to proceed with that 
to-dny. and thnt they may do so I ask unanimous consent that 
ne::s.t Thursday be r,obstitnted for to-do.y for District business. 

The SPEAKER. This being District day, and the Committee 
on Indian Affairs being anxious to finish the Indian appropria
tion bill, the gentleman from Kentucky, chairman of the Dis
trict Committee, asks unanimous conS<.>nt that Thursday next 
be substituted for to-day. Is there objection? 

There was no objection. 
LEAVE OF A.IlSENCE. 

Dy unanimous consent, leave of .absence was granted to the 
following: 

To Mr. ADAMSON, for 10 days, on account of illness in his 
family. 

To :\1r. RUCKER of Colorado, indefinitely, on account of illness. 
WITHDRAW.AL OF PAPERS. 

Mr. SllIITH of New York, by unanimous consent, was gi1en 
lcaye to withdraw from the files of the House, without lea1in.g 
copies, papers in the case of H . R. 23919, in fa yor of William 
P. Wheeler, Sixty-first Congress, second session, no adverse re
port ha Ying been made thereon. 

THE LATE SEN.A.TOR Rorn:nT L. TAYLOil. 
Mr. SIMS. 1\Ir. Spcn.ker, I ask unanimqus consent to place 

in the REconD as a part of my remarks, a po.rt of tlle funeral 
oration of Rev. W 1 S. Ncigl.!bors, D. D., president of Sullins Col
lege, Bristol, Tenn., <.leliYerecl nt the obsequies of tbe late Sen
ator RonEnT L. Ti\.YLOR, nt the Auditorium at Knoxville, Tenn., 
on the 5th day or .April, 1012. ' Dr. Nelgllbors spoke most feel
ingly, ns he hnd bad tb.nt intimate acquaintnnce and close 
fellowship witb Senator T.ti..YLOR that enabled hin1 to know and 
to keenly appreciate the dee11e.st sentiments as well as the out
ward life of the lamented Senator. 

At the close of this great funeral oration there was not a 
tearless eye in that vast throng of Tenneseeans who hn.cl 
gathered there to pay this lnst sacl tribute to the distinguished 
dead. 

The SPEAKER. The gentleman from Tennessee asks unani
mous consent to insert in the RECORD the part of the funeral 
oration of Rev. Dr. Neighbors, of Tennessee, delivered at the 
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obsequies of the late Senator IloDERT L. TAYLOR. Is there 
objection? 

There was no objection. 
The oration referred to is as follows: 
Of the public life of Senator TAYLOR I shall not try to speak except 

incidentally. I am in no wise furnished for such a duty, and besides 
the Nation has spoken. Almost every State in the Union has spoken. 
Every railroad station from Washington to Nashville and back to Knox
ville has spoken. Every great daily newspaper has spoken, and most 
wisely, of Senator TAYLOR'S public career. 

I wish I were fully able to unfold to you the secrets of Senator 
TAYLOR'S marvelous power over men. When, years ago, I knew him 
less intimately than when he died, if I had been asked for these won
derful secrets I would have given them without hesitation and perhaps 
quite dogmatically. 

First of all, I would have said that the secret of his power over men 
was his unbounded friendship for all sorts and conditions of humanity, 
reaching ib:i climax in that proverb, " He who would have friends must 
show himself friendly." I still hold to this as a general proposition, 
but what is friendship 7 It is not a baseless fabric. It must be founded 
on something that makes it secure. 

In the second place, I would have, years ago, told you tbat the secret 
of this man's power was in the beautiful songs and stories that he sang 
and told all over bis native State-songs and stories that touched 
every chord in every human heart. But then songs and stories are 
not in themselves complete. There must be something back or them to 
give them point and pathos and pungency and power. I might have 
sung all of bis songs and told all of his stories to all of bis audiences 
and yet have won no heart. 

In the third place, I would have said that the secret of his power 
O\Cr men was due to the simple way in which lle uttered bis thoughts. 
I still hold to that as a reasonably true proposition, but what is sim
pliclty? It is not shallowness-th~ mere play upon the surface of 
things. It ls not a natural or u common product, belonging to men 
in general. Only the greatest men can be simple; only the great men 
arc capable of goln~ to the very heart or things, bringing up the hid· 
den depths and making them transparent. 

Fourth. I made the statement years ago that his power with an 
audience was due to the fact that his soul was full or music; that in 
every other human being there arc musical chords slumbering in the 
hidden recesses of their nature, waiting only for the touch of a muster 
hand to respond; and that Senator TAYLOR'S was that master hand. 
But '17hat made it a master hand? I used to ha\e little enough musical 
sense to pelleve that if a score of persons were playing upon the same 
kind of ins truments, all tuned alike and playing the same piece, that 
there would be the s:rme r esults; but I very recently learned that that 
is not true. Some time ago I s:iw that tested in my own school. A 
number were playin~ upon piano:o;, all tuned alike. The players were 
playing the same piece, and yet as I walked through the campus I 
could easily pick out some players from others. Somehow or other 
there was something within their very souls golng into thelr instru
ments and bring-ing forth strains of musio that were mellow, full of 
pathos and sentiment. winning- all hearts who heard them that dny. 

Senator TAYLOR bad that indescribable combination of rare. gifts nnd 
graces that made him a master before all sorts and conditions of 
humanity. If I had to state any one thing as the great secret of his 
gn"?at power, I would say it was his great heart, a heart that o\er
ilowcd all bounds and actuated every movement of his life and made 
Lim absolutely invincible before humanity. I have said it before and 
I say it again; if Senator '.rAYLOR had mo\ed to any other State in 
this Union and they had given him bis citizenship, in 1G minutes after 
he arrived he could have run for the highest honor in the gift of that 
State, and under all reasonable conditions would have won out over 
any man pitted against him. 

Some have been so ungrateful or unthoughtful as to hint that Sen
ator TAYLon was not a deep nor a strong man in tlle affairs of state. 

I nm sure that those who knew him best never madu such a state
ment. He was always deep enough to get to the bottom of things, and 
that is deep enough . He was always strong enough to tear down the 
fortifications of all of bis opponents and carry the day, ancl that was 
strong enough. 

I hn•e seen . him when whole multitudes came floating into port 
upon the tears that flowed down bis manly checks. I have seen him 
with a mere wa\e of the hand silence or stir the crowds, just as 
be willed. I have seen the mere cut or twinkle of bis eye change the 
whole atmosphere of the listening throngs. I have seen the pucker of 
llis lips make his hearers laugh or cry. 

But it is of the humbler thin~s in his life thnt I wish to speak 
to-day. He was n complete exception to the old rule, "A prophet is not 
without honor save in his own country." Re was most highly honored 
at home. The people believed in him and followed him. Again and 
agnin I ha\e seen him step oJI of the train at his home town after 
weeks of absence, and his way was literally blocked by people of all 
grades and distinctions ; even the negroes and the little children fol
lowed him. Anxious thou~h he was to get home, the crowds about him 
often exacted a speech before they would let him go. I have seen his 
family play a trick on tl!e town people and send a. closed carriage 
to some secret place and notify him to get off on the opposite side, 
slip to his carriage, and steal away home. 

His relation to negroes was remarkable. In bis dealings with them 
there was that same open and frank and tender interest. With him 
there was no ax to grind . He simply cared for them, and they re
sponded graciously to his great .SJ?int. In some of his great lectures 
where be mentioned the names of ' Uastus" and "Epbraham," you may 
have thought those were fancies, but they were the real names of the 
real negroes that belonged to the Scnator·s father before the war. In 
one of his lectures he tells at length the story of Uncle Rufus and 
bow he had come to bis home from time to time, and how that one 
afternoon he stayed with him in bis yard nnd talked of the days before 
the war, till in memory the boy was again upon the old negro's back, 
riding along the banks of the beautiful Watanga. nut, as he tells it, 
when the e\ening shadows were lengthening pncle Rufus grew serious 
and said : 

" Bob, my boy, I'se not gwine to be he'ah much longer. I'se already 
had two visions of the chariot of de Lord. and when it comes de third 
time I'se a gwine to step in and go home''; and, sure enough, in just a 
few days after that afternoon the chariot of the Lord descended for 
the third time and Uncle Ilufus went home. He tells you this in one 
of his lectu1·cs, but there is another pnrt of that story his pe1·sonal 
modesty would not allow him to tell. I tell it to you to-day. When 
the old darkey died " Bon" TA"YLOR bought his sllroud and casket and 
chartered a whole train to take the darkies and all of tlle white people 
who wished· to go back to Happy Valley, the burying ground of tho 

Taylor family. As they put the remains of the old darkey away close 
beside his master Senator TAYLOR stood at his grave and wept, as on 
another day he had stood at his father's grave and wept. 

Here is another story setting forth his tender relationship to bis 
father's old darkles: Heturnlng from one of his lecture tours, be said 
to me, "I bnve barl the greatest trip of my life this time. Over in 
Arkansas I found that I bad a few dayii'J to spare between my lecture 
engagements and I found that I was within a few miles or some of my 
father's old darkies who moved away to that State after the war, whom 
I had not seen for 30 years. I gave De Long Rice, my manager, the 
dodge and went to spend the time w ith these old negroes. When I got 
into the community and told them that I was 'lion' TAYLOn. they 
~athered around me in a circle and looked me in the face and cried out 
m unison: 'Is dat you, Bon?' I said, 'Yes; this is non.' They fell 
back and laughed. They gathered around me again and more excitingly 
said : ' I s dat you, non?' and I said ' This is non TAYLOR.' T hen they 
cried and said : ' Ron, we are mighty glad to see you . We haven't seed 
you since you's a boy back at tlle ofd home.' One of them said : 'Bon, 
my son Jim's been gone for three years but if anybody was to ask me 
which I'd rudder see, non TAYLOR or my son Jim, I swear 'fore de Lord 
I could not tell.' " 

IIIS L IFE IN IIIS TIOJIIJ!J. 

If you never knew Senator TAYLOR in his home, much of the best and 
most remarkable in him you never knew. No one set of words can ade
quately descr ibe him llere. He was the livelies t of the lively, the great
est ot the great, the saddest of the sad, and the sickest of the s ick, 
according to the conditions that ol>tained at home. 

If every member of. his family was happy and strong be was the 
jolliest boy there-into every kind of mischief and playing every kind 
of prank-a perfect child among the children, but ir any member of his 
family was sick, the whole scene was changed. He was the sickest of 
the £ick. I have seen the dear, sensitive sou l wall< the floor in agony, 
face all pinched and drawn, over the suITerings of any member or his 
household. I ha•e seen him agnin, when the doctor had announced that 
t.he patient wae out of danger, stir the whole household with laughter, 
almost before the tea rs of grief were gone from his face. 

Happy Valley, the home or llis childhood, anrl Ilobin's Roost, tlte 
home of bis later years, were not poetic fancies with him. They were to 
him the best of n.11 he held sacred and dear. As a statesman he held 
lofty aspirations, I.mt these things were mere v isions and dreams antl 
their attainment only the paradise of fools, as conpared to bis home. 
Only a few weeks ago it was my pleasure to spend a day with him in 
Sullivan County. I was sent for to dedicate a schoolhouse. Senator 
TAYLOR was sent for to make the occasion a great, good day for those 
honest sons of toll . He made it. There were no Hepublicans there thn t 
day ; whatever they were elsewhere and on other <lays, they were nil 
blended into a great brotherhood that day. The Senator reached his 
climax when be urged the boys to stay on the farm, build up good 
homes, and be true to " Sallie and the children.'' 

To him the church was a very sacred place. It was verily the house 
of Gorl and never a place for met'l'lment or even light things with him. 
He was never qulte wtlling to give any of his lectures in a church, 
though they were as pure as the snow. "No, no." lJc would say , 
"Let. me speak in a warehouse or a b:i.rn or out under tlle spreading 
oaks, but not there. Tllat i,c; the house of God.'' 

Wb en home from his puullc duties yon could count on bim beipi; at 
cllurch every Sunday and was always reverent and responsi\·e. '.flle 
hardest time I ever had with him as his p:i.stor was to control him in 
his gifts to charity. I ba\e held for years that this thing of chnr ity 
is often a very doubtful proposition; that the only charity worth the 
name is to help people to help themselves. !mt Senator TAn,01i's heart 
frequently got tlle upper band cf his r .e:id aud the uppe~ hand qf me. 
His great, tender sou l made him so acute to the sufl'errngs of ot:het·s 
tllat it seemed he could hear a little chlld"s cry of want clear across 
the city, and the murmur of hun&er sti ~red hitn so completely thn t he 
would give all he had and ask no questions. I USNl to almost wish I 
could send him away from l!ome at Chris tmas time. I fonnu tha t 
designing people, the professional tramps n.nd beggars, had found out 
his nature n.nd were preying upon him. He would not stop at buying 
apples l.Jv the barrel for tlle poor and to make tllem happy, !Jut would 
buy whole wagonloads and g ive them out to all grades anrt distinctions 
of human l.Jeings, white or lllack; it mnue no dill'crence with him. 

Senator T.HLOR had a large reli;:;lons nature, and the last time 1 ever 
talked with him on the subject or religion was llere in Knoxville just 
in front of Church Street Church. he and I had driven ovm· hero 
to hear Risbop Ht:!ndrix preach. When we got here lo\e feast was go
ing on . The doors were closed and locked. A large crowd on the out
side was tryiu;::- to get In. He tnrncd to me and wlth n pathetic 
expression on bin face said : "Neighbors, that reminds me of the final 
iudgment, with many getting there too late and finding ibe door locked. 
I llope when my little dav is <lone I will not get there too late and 
somehow through God's infinite mercy He will let me in." 

A friend of his and mine said to me just n few days ago: " Scn:i.tor 
TAYLOn was in my home recently. l\Iy children gnthcred al.lout him 
and askNl him to sieg- fo1· them . He snng sevel'H l llttle son~s that 
amused them very mucll, but !lnnlly he said, 'Children . I want to sing 
you one more song.' He then benutlfullv nnd tenderly sang 'Jesus, 
Lover of l\fy Soul, 'Let Me to 'l'hy Bosom il'ly.'" 

Friends, as I hasten to a cloRe, Senator 'l'AYLOn would not allow me 
to pronounce him faultless if he could speal,. He would say iu his 
own inimitable wn:v. "Neighbors, ~ou know me. You know I am ju11t 
a human being, wlth limitations llke other men, full of mistakes and 
blunders." But I would uc com11clled to . say, "Yes; Senator 'J'A YLOr:, 
I know tbnt and I will be true to yom· wishes; llut you must allow me 
to say another thing upon my own re~po11slbility-tllis: It wns nr,·0r 
any part of. your p1·ogrnm to wrong any humnn l.Jcing or burro anything 
Goel has ever made. Senator, as I have seen and known you, allow me 
to say most gently, your great nature was too l:ug-e io be little a11tl too 
good to be mean.'' 
~ When Dickens wrrs l.J1·ingin1? out Ohl Curio:;ity Shop by chnpters, 
th<.' readers nppcaled to him, "Do not let little Nell die. It's a li fe 
so beautiful," l.Jut Dickens replied, " I have to let he1· •ll e. I can't h•;lp 
it. She must die to complete tbe story a;u1 her. life work." 

When Senator T .. HLOn wus reported senonsly tll hearts from nll over 
Tennessee and this Nation went up, "Oh, God, don't let him die," l.m t 
God bad to let him dic-<lie to complete his life story-die to lmry 
out of. s ight all little huma n defects ancl hlcmishes an d li ft him into 
that s ublimer Jig-h t and life, wher.e men are hlendcd Into such a brother
hood ::is to remember only what is good and trnu. 

And this his epitaph shnll be, 
' \>'hen ended nrc lJis days: 

None knew him hut to Jove !.Jim. 
None named him but to praise. 
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FLOOD ON THE OHIO RIVER. 

Mr. FOWLER. l\1r. S;ien ker, I TI"onlll be glad to ha.Te the 
joint resolutiou which I scrnl to the desk rend for information. 

Tbe SPEAKER. The gentlerunn from Illinois :rnks to lurrn a 
joint resolution which be presents rend for information. 

Mr. STEPHENS of Texas. I will yield for that purpose only 
if it is sbort. 

The Clerk read ns follows: 
Honse joint resolution 2Dl. 

Rcsol1;cd, etc., Thnt the irnm of $25,000 be, and the same is hereby, ap
propriated, cut of any money in t.be 'TL"easury not otherwise appro
prlntcd, to be u sed nnd expended under the direction of the Secretary of 
'\ar for the purpose of strengtllenin~ and maintaining the levee at 
Shawneetown, Ill., against impending floods. 

l\lr. FO\TLER. Mr. Sperrker. I ask unanimous conEent for 
the present consideration of the resolution, becnnse of the 
emergency wllich exists nt Shawneetown at the present time. 

Mr. STEPHENS of Texas. l\Ir. Spenker, I cnn not yield for 
thn t purpose. 

The SP!!jAKER. 'l'be gcmtlernnn from Texas objects. 
1\fr. STEPHENS of 'l'cxns. Mr. Speaker, I mo\e that the 

House resolve itself into Committee of the Whole House on the 
stnte of the Un ion for the 'furtber consideration of the Indian 
upprn1>riation bill. 

'£he SPEAKER. The gentleman from Texns moves that the 
Honse resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the Indinn 
appropriation bill. 

:\fr. :F'INLJ!JY. Will the gentleman from Texns indulge me 
ju"t n moment? I would like to know if this proposed appro-
11riation by tlle gentleman from Illinois [Mr. FowLER] is not 
for a point north of Cairo. '""·bere the previous appropriation ap
plied. I think it is a matter that ought to be considered here 
and now. 

Mr. STEPHEKS of Texas. Mr. Speaker, three days ago this 
Honse appropriated $350,000 for this very purpose. 

Mr. FIJ\TLEY. No; this is for a point north of Cairo, where 
the otlle:- appropriation applied. 

Mr. Rt ·J;sELI..1. l\1r. S11euker, I want to say in reply to whnt 
tlie gentleman from Texas has said that that n.pproprintion of 
*:.150,000 was for the use of the 1Hississippi River Commission, 
that has no jurisdiction over the Ohio RiYer. The $3GO,OOO ap
pUe<l e:xcll1sively to the Mississippi River. 

Mr. STEPHENS of Texas. What is the sum asked for by 
thi · resolution? 

Mr. FOWLER Twenty-five thousand dollars. 
l\fr. STErngNs of' Texas. Can not this appropriation or 

a part of this $350,000 be used on the Ohio River? 
Mr. RUSSELL. It can not. It is for the Mississippi River 

Cornmission. nnu they have no jurisdiction over the Obio River. 
.:.\Ir. STEPHEN'S of Texas. This is for the same object as 

the other appropriation. 
l\fr. FINLEY. No; it is n. different locality, and information 

hns been received that the flood has reached this point and some 
relief is absolutely necessary. 

:\[r. STEPHE .. 'S of Texas. l\Ir. Speaker, I will consent to 
yiehl for its cousideration. 

i\fr. FITZGERALD ancl M:r, 1\1.ANN reserYed the right to 
object 

~fr. M:ANN. Mr. Spc:1ker, I would like to ask in reference 
to the Senate joint resolution which was passed on Friday Inst 
appropriating $10,000 for Mound City. 

l\Ir. FOWLER. Thnt is 60 miles below Shuwneetown. 
::\Ir. UANN. · I understand; but the gentleman's resolution 

would not cover thnt. 
l\Jr. FOWLER No, sir. 
l\fr. MANN. WeJJ, I think if one is considered we ought to 

consider both at the same time. 
The SPEAKER What resolution is the gentleman from 

IJJinois speaking of? 
l\ir. l\1AJ\~. Senate joint resolution 96, appropriating $10,000 

for the purpose of maintaining and protecting against floods 
on tbe levee at Mound City, Ill. 

The SPEAKER. The Chair has that resolution before him. 
The gentleman from Illinois asks unanimous consent for the 
present consideration of the resolution which the Clerk bas 
just read. 

Mr. FITZGERALD. Mr. Speaker, reserving the right to 
object, I desire to call the attention of the House to this situa
tion. Last week $350,000 was appropriated for the purpos~ of 
stren~thening nnd protecting the levees of tb.e Mississippi Riv~r 
under the l\fississippi River Commission. There is on the 
Spen.ker's tnble a joint resolution passed by the Senate appro
printiug $10,000 to protect n levee at Mound City, on the Ohio 
River. That resolution was passed in the Senate upon a state
ment made by a Member of the Senate similar to the statement 

ru:i.cle by the gentleman from Illinois, b:i.scd u11on no invesliga
tion by anyone connected witll the l!.,ederal Government. but 
upou the strength of a telegram which Imel been recei\ed by a 
Senator. I rlesire to call the attention of the Honse to wbat 
the telegram states: · 

Mourm CITY, ILL., April 4, 1912. 
Senator SII.ELDY M. CuLT,Q:\I, TI 7as7tingtun, D. c.: 

At n citizens' meetiRg held to-night it was dcci<lcd to ask you to sccnre 
for the city of Mound City, Ill., the sum of ~10,000 from appropriation 
recently made, to aid us in our flood-stricken condition. Water at top 
of 4 miles of levee all around city; no money in treasury. Financial 
aid necessary at once to saYe us from inundation. Ca.n you not have 
same wired to city treasurer here? 

M. F . IlnmnmR, Mayor. 
DaX,IEL HOGA~. 
W. A. WALL, County J ·udge. 
F. J. KuxY, 

Prcsidcrit Jiouncl City Commercial Club . 

In other words, l\Iound City desires tlle Federal Government to 
put $10,000 in the city treasury to pny its citizens to do the 
work on its levees to protect the city. Wbn.t the situation is 
here I do not know, but there are more than 2,000 miles of 
ri\er protected by such le\ees, and if the Feuerul Government, 
upon telegrams from persons in various localities that a condi
tion exists such as described in this telegram, is to allow the 
appropriation of money to prevent the levee beiu;; broken here, 
the Federal Treasury will be un::ible to meet the demands upon it. 

Mr. JAl\IES. Will the gentleman yield? 
Mr. FITZGERALD. Certainly. 
l\Ir. JAMES. I want to state to the gentleman that I think 

h~ misunderstands the real situation at ~found City. I do not 
believe that they want the money to put in the treasury to pay 
their own people to do the work on the le\ees, because all up 
and down the Ohio River, as well as the .Mississippi H.iver, those 
people ha\e been making donations and hundreds and thou
sands of citizens have been working night and day without a 
dollar of pay. 

I do not believe that the State of Illinois, the State of 
Kentucky, the State of Missouri, or any other State would hnve 
to pay men to protect their own i1roperty or that of their 
ncigllbors by hiring them out of money furnished by the Fed
eral Government. They will do all possible in their power 
without price, but they need assistunce. 

l\1r. FITZGERALD. Mr. Speaker, I may lln.ve a misunder
stn.nillng of what is desired there, but I ren.d correctly the mes
sage sent by the mayor of the city, and it is to have $10,000 
wired to the city tremmrer of Mound City, an<l for what pur
pose. if not to pay for the services of those who are to do the 
work? 

Mr. l\IA.NN. Mr. Speaker, will the gentleman from New 
York yicl<l? 

Mr. FITZGERALD. Mr. Speaker, I will ask the gentleman 
to wait a minute. There has been a request from certain sec
tions for aid in the wny of food and shelter for those who hn. ve 
been made destitute as a result of the flood. Some resolutions 
were introduced for the purpose of providing relief, one by the 
gentleman from Kentucky [Mr. JAMES], nnd the otber by the 
gentleman from Missouri [Mr. RUSSELL]. Those gent1emen :incl 
others have hnd conferences with the President of tlle United 
States, and the President has directed the Quartermaster Gen
eral nnd the Commissary General of the Army to furnish 
throughout that section rations a.nu tents wherever necessnry 
temporarily to provide for those made destitute. I have been 
in communication with the President about the matter, and. I 
shall nsk the Clerk to rend a letter sent to me by the President 
on tlle Gth of this month to show exactly what the situation is. 

The SPEAKER. The Clerk will read the letter. 
The Clerk rend as follows : 

Hon. Jorr:N" J . . FITZGERALD, 
Chairman Committee on Appt·opriations, 

TIIE WHITE HOUSE, 
Washington, April 5, 1912. 

' House of Reprcscntatit;cs. 
1\IY DEATI Mn. FITZGERALD: As I told you yesterday, by direction of 

the Secretary of War, two officers of the Quartermnster Department 
have been sent to thar part of the Mississippi Valley where tloods are 
reported. We have bad telegraphic communication from them, but they 
have not yet succeeded in reaching Hickman and New 1\fadrid, though 
they have opened communication with the mayor of the latter town. 
This is owing to interruption In the railroad traffic and the necessity 
for proceeding part way by boat~ 

I write to say that I do not think it wise to make any approprintion 
for the purpose of buying food and other supplies until these ·omccrs 
reach the ground and give us some idea. of the amount needed and the 
extent of tbe suffe1ing and destitution. 

Meantime, before any appropriation is made, the Secretary of War 
will not hesitate to use of the Army supplies whatever is immediately 
needed, and I have no doubt that be hns near at band a sufficient 
amount to relieve such suffering as can be relicvea in that way. I 
shall advise you to-morrow of any further information that we hnve 
received. 

I inclose a. copy of a telegram from Capt. Hegeman for your informa
tion. 

Sincerely, yours, WM.. H. TAFT. 
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l\£r. FITZGER \.LD. l\Ir. Speaker, so far as taking care of 
those made destitute ancl temporarily in need of food. and shel
ter is eoncerncd, everything is now being done that can be <lone, 
but if nt en~ry vlnce along the river which is. threatened by the 
flood some oue is to telegraph to a Member of Congress asking 
that ten or twenty-fin~ thousand dollars be made a>ailable to 
protect the work ut tllat particular place, then every Member 
of Congress representing a district bordering u11on those ri¥ers 
would be compe11ed to ask similar relief for the threatened 
places in his district. 

Hr. JAMES. Thir. Speaker, will tlle gentleman yield? 
l\Ir. FITZGERALD. Yes. 
l\Ir. J..:1_1\IES. Mr. Spcnker, tlle letter just read from the 

President to the gentleman from New York is in reference to 
the situation ou tlle l\Iississippi HiYer. This question that is 
now up for consideration is upon the Ohio River. The letter 
from the President deals with a situation relath·e to food for 
tlle people. The resolution under consideration deals 'vith the 
question of strengthening tlle levee itself. I think a mistake 
was made the other · clay when the $350,000 was made imme
diately arnilablc for the purpose of strengthening the levees of 
the :Mississippi River, that the resolution appropriating that 
sum dicl not provide also for strengthening tlle levees along the 
ri>crs tributary to that ri>er, because no one could argue that 
the Goi;-ernment ought to protect the levees of the Mississippi 
Ri1er and cleny protection to tlle people who are behind the 
levees of the Ollio River. That is the situation exactly as it is 
presented 1:.ere. I ngrec with the gentleman from New York 
thnt ordinarily it is not good policy to appropriate money upon 
telegrams, but I do say that the Ohio River ought to have an 
amount of money, so fur as it may be necessary, expended to 
protect the people along that ri1er as the Mississippi River, and 
I re1n·esent a district that is skirted by both rivers. 

:\Ir. FITZGERALD. Mr. Speaker, the appropriation made 
for the Mississippi Ri\er was made upon a report furnished by 
the Chief of Engineers, upon information obtained in a proper 
way, giving some idea of the situation. 

Mr. JAMES. Tlrnt is exactly true, but at that time the Ohio 
Ri\er had not gotten · to tlrnt stage where it was thought there 
would be danger of oYerflows. 

Ur. FITZGERALD. People in sections along the Ohio River 
would never have dreamed of applying to the Congress for relief 
to aid them in this way if it had not been for the passage of 
the other resolution. 

Mr .. iHANN. Ur. Speaker, will the gentleman yield? 
l\fr. FITZGERALD. Certainly. 
Mr. MANN. Mr. Speaker, the gentleman referred to the 

telegram from the officials of Mound City, and stated, as the 
telegram does, that they desired the money wired to the city 
treasurer. nut the gentleman notices that the resolution which 
was passed by the Senate, and which is now on the Speaker's 
table, pro1ides that the money shall be-

Expcndcd under the direction of the Secretary of War in maintaining 
and protecting against impending floods the levee at l.Uoun<l City, Ill. 

Mr. l!'ITZGERALD. I understand that . 
.i.\lr. l\l..A.Nl'-;. It is not proposed by either of tbe resolutions, 

as I understand it, to contribute any money to the munic
ipnlity. 

Mr. JAMES. 04, not at all. 
l\Ir . . MANN. But to authorize the Secretary of War to 

expend money for the protection of levees on the Ohio River in 
the same manner as Congress, under suspension of the rules in 
the House the other day, provided for the protection of lernes 
on the Mississippi Rh·er. The gentlcm:m says we get informa
tion by wire. That is h·ue. Unfortunately the floods do not 
wait. They are there; and the only way we can get information 
appropriately and in time is by wire. Is not the gentleman 
from New York willing to let the House vote on a proposition 
of this sort? 

l'\Ir. FITZGERALD. Not with the information I ha.Ye about 
Mound City. Tile Ohief of Engineers states that the water at 
Mound City is all backwater. Tllere is no current whatever. 
There are three levees there, one al>ove the city, which it waR 
ne1er proposed an attempt should be made to · protect suffi
ciently to withstand. the floods, because it covers a section 
which is unde1eloped, low swamp land that could not be pro
tected. Auotller levee is below the city, protecting lands taken 
o-rnr by a company for irrigation purposes. '.rhe company, some 
years ago, refused to permit anybody to go in there to do any 
work at all, but finally granted a right of way to the Big Four 
Rnilroad, if I be not mistaken, upon condition that it shoul<l. 
build a levee. The other levee is around the city, and in the 
opinion of the Chief of Engineers it is ample to withhold the 
waters thnt are backed up there. 

If these resolutions pass, whenever any Member of Congress 
shall receiYe a telegram from. anybody anywhere in these 

threatened cities it would be impossible to refuse the appro
priation, whether it would be needed or not, nnd there would 
be a flood of requests here that would make the flood in the 
Mississippi RiYcr look insignificant. 

l\Ir . .MANN. If the gentleman will yield--
Mr. FITZGERALD. I do. . 
l\lr. MANN. After all the Secretary of War will not expend 

any more money there than necessary for the vrotection of the 
leYee, and in a case like this where there is imminent danger of 
a great disaster, ought not we to !Jc will ing to authorize the 
expenditure of money by the Secretary of 'Var instead of re
quiring a re11ort by him in advance a.ud take his judgment to 
tllat extent? 

Mr. FITZGERALD. I think not. I think we should act 
upon some inforrna ti on. These floods at these places are not of 
this unexpected character that the gentleman would have the 
House to believe. 

l\Ir. MANN. I think this flood proba!Jly is the worst they 
ha >e had ; certainly by long odds worse than any since I ila ye 
been a Member of the House. 

Mr. FI'.rZGER.A.LD. It has been known for weeks it was 
coming; preparations have been made for its coming, nnd yet 
in some of the floodcu sections it was necessary to use force to 
dri•e the people from their homes. Tbey understand the con
ditions much better than we do. I do not beliern that we would 
be justified in ma.king these appropriations in this way, putting 
every Member of the House who has a district bordering on the 
Mississippi River in a position where he would be coerced into 
introducing a similar resolution without knowledge or informa
tion as to the necessity. Now, the truth is, since Saturday the 
flood has been subsiding to some extent. 

Mr. CANNON. Will the gentleman yield? 
Mr. FITZGERALD. I yield to the gentleman. 
Mr. CANNON. ·r will be glad to make just a sllort statement. 

The United States, under the guise or the name of promoting 
navigation, llavc for a quarter of a century contributed to the 
levee system on thnt great river. I snid the other day, and I 
repeat it now, that the lerne system, in my judgment, is of mn<;!h 
greater importance tha.n the na. yigation. The substnnce is what 
we are after. The other day before any levee had broken, in 
nnticipation of the flood, we appropriated $3GO,OOO to strengthen 
the levees and meet emergencies on the Mississippi Rh·er in the 
present emergency arising from the great flood, perfectly proper. 
We helped to make those levees. That was in anticipation-we 
did not wait for telegrams, did not wait for the water to get up 
so that it would break any lcyec. I voted for it, and I stand 
ready to vote something for it again if it is necessary. Now, 
what is the situation? The Ohio River, a great tributary of 
the Mississippi; Cairo, at the junction of the two ri\ers; Mound 
City, 4 miles from the Mississippi; and on the Ohio, a little 
higher up, Shawneetown-and I wnnt to say here and now nt 
Shawneetown the levees were largely constructed by the United 
States under authority of a provision which was contained in 
a river and harbor appropriation bill. Ice piers ha>e been 
builded along the Ohio River by authority of a provision carried 
in the river and hnrbor ap1ll'opriation bill. I want to Elly, 
further, I believe there may IJe . an immediate occasion. not to 
appropriate to l\founcl City, not to appropriate to Shawneetown, 
not to appropriate for any other specific place, but general in 
its terms, guarded as the $3~0.000 appropriati.on. was guardc<l 
on the l\Iississippi, where we mode an approprrntion a week or 
10 days ago, to be expended under the direction of the Secretal'y 
of War, within his discretion, acting through bis officers, to lend 
a helping hand. What for? Not to feed the people. •.rue Presi
dent is feeding the hungry people, jumping the authority on 
assurances that that appropriation will be reimbnrsed; but :m 
appropriation, general in its terms, to protect the levees on the 
Ohio River and like unto which Mound City and Shawneetown 
arc examples. 

l\1r. FITZGERALD. Let me suggest this to th9' gentlemnn 
from Illinois. I will not object to a joint resolution which will 
make available the appropriation made the other day to tbc 
service on ri1ers tributary to the .Mississippi Rh·er. That takes 
care of the entire situation--

1\Ir. CANNON. I am perfectly willing--
1\f r. FITZGERALD. And will rcliern this Housc-
1\!r. CANNON. I am perfectly willing for that, because if 

the $3"50,000 appropriation, in the char::ter of accidents in .the 
providence of God, does not pro\e sufficient we cnn appropriate 
an additional amount. If a joint resolution can be prepared, 
or, say, we take up the Senate joint resolution a!1d ar:1end it 
by striking out all after the enacting clause and rnsertmg the 
provision that the gentleman suggests--

Mr. FITZGERALD. Let me suggest to the gentleman from 
Illinois that if his colleague will withdrnw this resolution, I 
shall have prepared an amendment to the ono thnt is on the 
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Speaker's table, and then he can come in and ask to hnse it 
taken up, the amendment adopted, and sent back. It can be 
done in n few minutes. 

Mr. WICKLIFFE. Will the gentleman yield? 
The SPEAKER. Does the gentleman yield? 
Mr. FITZGERALD. I do. 
Mr. WICKLIFFE. I want to ask if it is not contemplated 

that this shall be taken out of the amount. already appropri
ate<l. 

Mr. FITZGERALD. It would make that appropriation avail
able. 

Mr. WICKLIFFE. Why could not that be clone by a separate 
men sure? 

Mr. FITZGERALD. It would not be a bad situation there, 
then, if additional money was required. 

Mr. WICKLIFFE. It is quite apparent to the gentleman 
thnt eYcry bit of that money will be needed. I am perfectly 
willing to vote for any measure of relief for the people of whom 
you speak, but I think you ought to grant that by separate np
propriation and not take it out of what is already appropriated. 

l\Ir. FITZGERALD. The gentleman from Louisiana knows 
the recommendation of the Chief of Engineers was for $.250,000 
and Congress appropriated $3GO,OOO. · 

l\ir. WICKLIFFE. The recommendation wns for more. The 
President recommended $GOO,OOO himself. -

l\Ir. CANNON. Will the gentlemen allow me a suggestion? 
It is perfectly safe to authorize the Secretary to utilize the 
$350,000 and to use it on the other tributaries in the discretion 
of the President, because there is no doubt but that that appro
priation will be reenforced by an additional appropriation the 
moment that it appears to be necessary. 

l\fr. WICKLIFFE. That might be, Mr. Speaker. 
l\Ir. FOWLER. Mr. Speaker, I will be glad to make a state

ment of the conditions at Shawneetown. 
Mr. Speaker, on Inst Thursday I returned from my district. 

Slmwncetown lies about 20 miles above my home. I had in
formation then with reference to the floods at that place, and 
I was reliably informed by citizens of that town that there 
was a condition prevailing there that was likely at any moment 
to destroy the lives and property of the citizens of that city. 

Mr. Spcnker, the levee is so built that the northeastern por
tion thereof comes directly in contact with the great :flood cur
rent of the river during high water. A few years ago during 

.a stage of flood and overflow an immense body of water swept 
·down against that portion of the levee, cut an awful gap in it, 
nnd swept thi·ough the city, without giving any warning, like 
a mighty hurricane, destroying all life and property in its wild 
and furious course. As a result of that dreadful catastrophe 
more than 25 unsuspecting men, women, and children found 
watery graves. Thnt condition exists there to-day, and these 
people are in imminent danger not only of losing their property, 
but of losing their lives also. 

It was well said by my colleague from Illinois [Mr. CANNON] 
that this levee was constructed under the supervision largely 
of the War Department. It was repaired when it broke a few 
rears ago by specific appropriation by Congress. Now, in order 
that it may be protected and that there may not be a repetition 
of the dreadful disaster which occurred a few yenrs ago I am 
-requested by the people of Shawneetown to ask Congress to 
appropriate a small sum to relieve the situation, make more 
certain the city's defense, and ·provide against the destruction 
of their lives and property. 

l\fr. DYER. Will the gentleman yield for a question? 
Mr. FOWLER. In just one moment. Mr. Speaker, I have 

been informed by the Weather Bureau within the last hour 
that the river is still rising at that point. I am also informed 
by that bureau that it will be at an acute and dangerous stage 
for the next 8 or 10 -days to come. At any time during this 
period, Mr. Speaker, the le\ee might break and then destruc
tion would follow in its wake. Now I yield to the gentleman 
from Missouri [l\1r. DYER]. 

Mr. DYER. Mr. Spenker, I would like to know from the gen
tleman from Illinois if the suggestion made here l>y the chair
man of the Committee on Appropriations [Mr. FITZGERALD] to 
make available this fund already appropriated of $350,000 to 
the river ns well as its tributaries will not cover the situation 
so far as his resolution is concerned? 

l\Ir. FOWLER. I am not wholly prepared to say that it 
would. If an a11propriation can be made available for the pur
pose of reaching the situation that exists there to-day, I will 
not only be glad to have it done, but I will be satisfied for the 
time being at least. But I would like to have an assurance, 
l\1r. Speaker, that the money can be made available at once, 
because I understand that a pressing necessity exists now, and 
not at some time in the future. We need it now. · 

XLVIII--278 

Mr. MANN. Mr. Speaker, will my colleague yield? 
Mr. FOWLER. Yes, sir. 
Mr. MANN. I would like to suggest that I have drafted a 

provision which, if agreed to, could be . inserted in the Senate 
joint resolution now pending, as a substitute. It reads like this: 

That the appropriation made by the act entitled "An act appr°opriat
ing $350,000 for the purpose of maintaining and protecting against im
pending floods the levees on the Mississippi River," approved April 3, 
1912, is hereby made available for the purpose of maintaining anu pro
tecting against impending floods the levees on rivers tributary to the 
Mississippi River. -

Would that be satisfactory? If it should turn out that they 
would need more money, that would be provided hereafter. 

l\fr. FITZGERALD. I do not think there would be any diffi
culty in regard to that. 

Mr. FOWLER. Mr. Speaker, I presume that might relieve 
the situation for the present. I do not know, personally, how 
much is needed, but the people of Shawneetown say that $25,000 
will be needed. If tllat sum can be appropriated to relieve the 
situation, Mr. Speaker, I will be perfectly satisfied with it. 

Mr. WICKLIFFE. Will the gentleman yield? 
The SPEAKER. Docs the gentleman from Illinois [Ur. 

FowLER] yield to the gentleman from Louisiana [Mr. WICK
LIFFE]? 

Mr. FOWLER. Yes, sir. 
Mr. WICKLIFFE. There is a precedent for your action to

day. As I understand it, there was a special appropriation 
ma<le in 1882-two of them, in fact-for the relief of sufferers 
from the flood, and for that reason the gentleman's measuTe, as 
he bas it, has a precedent for action by this House. 

I want to see the gentleman from Illinois [lUr. FowLER] get 
the relief he desires, and I am heartily in favor of his measure, 
but I do not think it ought to come out of this money that has 
already been appropriated for the purpose of the prevention of 
floods by this ri>er or the prevention of crevasses and for pro
tection, and not for the purpose of reparation. I am heartily 
in favor of relief being granted, but I do not think that it o.ught 
to be done by diverting money that has already been · appro
priatecl and which, in my judgment, will all be necessary for 
the specific purpose for which it was appropriated. 

There is nothing here from the engineers to show that any 
part of this appropriation of $~50,0-00 will not be necessary for 
application to the specific purposes for which it wns appro
priated. I think certainly the engineers ought to be consulted 
before we should go to di,erting to some other channels this 
fund that has already been appropriated for another purpose. 

l\:Ir. CANNON. Will the gentleman yield there? 
Mr. WICKLIFFE. As I say, I wish to be understood as not 

in any w.ay opposing the suggestion of the gentleman from 
Illinois [l\fr. FowLER], and not in any manner wanting to re
frain from giving relief to these people. I am heartily in favor 
of it, but I think that relief should be given by a specific ap
propriation. Do not give it by diverting funds that are already 
appropriated, eYery cent of which is necessary for the purpose 
expressed. 

Now, yon propose to divert that fund in the absence of any 
informaticu from the engineers showing that they do n ot need 
it all. I l:ope the House will take that view of the matter and 
grant the relief desired in a different avenue from that now 
proposed for diverting this fund. 

Mr. CANNON. Mr. Speaker, will the gentleman yield? 
Mr. WICKLIFFE. Y cs. 
Mr. CANNON. If the gentleman will nllow me, I want to 

say to the gentleman from Louisiana that by unanimous con
sent, on a bare suggestion, the $350,000 was appropriated. Now, 
when tlJ.e representatives of the tributaries of the f-lississippi 
River come in asking that a small relief be given them and that 
this fund be utilized, if the fund needs reenforcement the snme 
wise and generous treatment will be accorded. 

l\Ir. WICKLIFFE. That is all right; but I say do it by in
creasing the amount of the fund already appropriated and not 
by deducting from that fund that has already been appropriated. 
Now, I am meeting the gentleman's proposition, an<l showing 
how certainly it can be done without danger. 

Mr. CA1\TNON. Precisely; and this can be done by unanimous 
consent. 

Mr. WICKLIFFE. You may have unanimous consent to it, 
provided nothing is diverted from the $3-50,000 that has already 
been appropriated. I am heartily in favor of a further appro
priation for the purpose proposed by the gentleman from 
Illinois. 

Mr. CANNON. The gentleman no doubt stands alone of all 
the Mississippi River Members in his objection. 

Mr. WICKLIFFE. I do not wish, l\Ir. Speaker, to be put in 
the attitude of objecting. I do not object. I am simply asking 
that this amount be given in the regular way and not be giYen 
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by dh·erting what hns already been gi,·en to the engineers to 
another purpose. 

row, l\Ir. SI?cnker, I would like to ask nnyone in this House 
if there is any expression from the engineers with reference to 
this subject? Will the chairman of the Committee on Appro
priations give me bis attention? H:rrn the engineers stated tllat 
any part of this fund now proposed to be taken could be taken 
from the appropriation of $3n0,000 without in any way jeopard
izing the success of the engineers' efforts in holding the len~<'s? 

l\lr. FOWLER. Mr. Speaker, I will yielcl to enable the gentle
man from New York [.i.\Ir. FITZGERALD] to answer, but after that 
I can not yield further. 

The SPEA .. KER. The gentleman from Illinois [:i\lr. FOWLER] 
has the floor. 

Mr. FITZGERALD. Mr. Speaker, I ha\c not made any in
quiry as to tlwt. What I did ask of the Chief of E°'gineers 
was informntion regarding the situation in Mound City. A 
telegram was sent to the Army engineer at Cincinnati on Sat
urday morniug, and up to within an hour or so ago no word 
had been obtained from him. 

i\Ir. WICI(J_,IFl"E. Now, does not the gentlemn.n think that 
in the absence of TI""ord from the engineers it would be a very 
dangerous thing for n Representnti"rn to admit--

1\Ir. FITZGEltALD. I think not--
:.\Ir. WICKLIFFE. That any part of this fund could be snfely 

dinrtccl? 
::\Ir. FITZGERALD. I think not. I think if the gentleman 

from CLouisian:1 :md otlJCrs understood that he and they coulU 
get through tbc House, by unanimous consent, a resolution up
propria ting~ 3GO,OOO for that pmpose; if the situation demanded 
additional money the rnme thing would happen again. I think 
it is hardly fair that in the preparation of that resolution the 
trilrntaries of the JHis8ssippi should have been omitted. That 
ommission wns 1n·obnbly iua<lYcrtence in that it failed to in
clm1e the tributaries of the l\Iississippi Ri\er in the relief pro
posed. 

:\fr. WICKLIFFE. But the gentleman is incorrect there. 
The territory of the :Mississippi River Commission was covered 
in that appropriation bill. Now, the gentleman is seeking to 
enlarge that scope, but without giving on~ cent more money. 
If you will gi...-e an additional qmount of money for that pro
posed enlarged territory, I am I1erfectly willing. I simply do 
not want to take this fund that has already been appropriated, 
which the engineers have not told Congress will not be neces
sary, and divert it without their knowledge nrnl without adding 
more to it. The solution of the question is to add more to it. 

Mr. FOWLER. l\lr. Spe~ker--
'Ihe SPEJAKER. The gentleman from Illinois [)Ir. FoWLE.R] 

has the floor. 
i\fr. SISSON. I am trying to get the gentlemn.n from Illi

nois [~fr. FOWLER] to yield to me. 
The SPEAKER. Does the gentleman from Illinois [l\fr. 

FowLER] yield to the gcntlem:m from Mississiupi [l\Ir. SrssoN]? 
::\Ir. FOWLER. I will in a few minutes. Ur. Speaker, I 

did not expect to get into a controversy with gentlemen from 
the l\Iississippi Iliver districts when I introduced this resolu
tion. I was only trying to protect the people of my district, be
can!"0 I felt that I knew more about its wants than any other 
Member of this House. At least, I ought to know, because it is 
my <lnty to keep in close touch with the immediate wants of my 
constituency. I do not know whether the amount approprintetl 
a few clays ago for the relief of the people on the Mississippi 
River is in excess of what is really needed. or not, but I do say 
that the amount prondecl .for in my joint resolution is not too 
much to repafr and strengthen the le\ec at Shawne~town, Ill. 
It is to be expended under the direction of the War Depart
ment and need not be wasted nor one dollar of it exp2nded for 
any useless purpose. 

Now, Mr. Speaker, with the consent of my colleague from 
Illinois, Mr. :\IA..~N, I will yield to the distinguished gentleman 
from l\Iississi ppi [Mr. SrsS-ON] . [Applause.] 

Mr. SISSON. Mr. Speaker, I hope the gentleman from 
Louisiana [.Mr. WICKLIFFE] will not object to this amendment 
to the resolution. 

Mr. WICKLIFFE. Will the gentleman yield just for one 
question? 

l\lr. SISSON. Yes. 
i\Ir. WICKLIFFE. Let me say that I have not as yet ob

jcctecl; but r want to impress upon the Honse the fact that no 
part of this money ought to be <li\erted from the specific fund 
without the consent of the engineers or their recommendation. 
I nm heartily in fa\or of adding more to it. I have not ob
jected yet, and if the gentleman will gi\e me the assurance, and 
if the chairman of the Committee on Appropriations will join 

in it, that when furt11er money is nee<lccl it wm be forfilcoming, 
so far ns gentlemen here arc concerned, I nm willing to yield 
the point. 

l\fr. SISSON. I believe I have the permission of the gentle
man from Illinois [Ur. FowLER]--

Mr. FOWLER. Yes. 
Mr. SISSON. As far as I nm personally concerned, as long 

as the fund nskecl for is for the purpose of protecting the le1ees 
of the Mississippi Ri1er and. its tributaries, I sllnll have no 
objection to the proper amount of money being appropriated by 
Congress. [A11plause.] But here is my objection to tile resolu
tion of the gentlernnn from Illinois [:1fr. FovnER] . If yon 
make a specific appropriation for a specific town, tllen every 
tow11 and \illngc from New Orleans to the sources of tbe Iis
sissippi, Missouri, nnd Ohio will appcnl to its incliYidnnl Con
gressman to get a specific appropriation to protect tlie lcYces in 
front of that town. 

l\Ir. WICKLIF.F'E. Right on that point--
1\Ir. SISSON. :Mr. Speaker, I decline to yielcl. 
Tlle SPEA.KEll. The gcntlem:rn froru ::.\[issis ·ippi declines to 

yield. 
l\lr . SISSON. Practically etery dollar's worth of property 

that I ha1e in this worlcl is behinu the l\Jissi::;sippi le.ees, nncl 
the Yery money that the gentleman wants divertecl for his place 
is money thnt has been appropriatecl to protect the property 
that I own in the Yazoo and Mississippi Vnlleys; but I am un
willing that thnt river shall receiyc special appropriations that 
the tributaries do not receive. [Ap11lnnse.J I um more U1:m 
willing to lea ,·e this matter to the sound cliscrction of the en~i
necrs in charge of the respective rivers, in the belief that they 
will expend it wllere it is neec1ed ancl where it will do th~ most 
good. If we need more than $350,000, Congress can npproprinte 
it; but Jct us not \ote more than $3u0.000 now. Let us YOte for 
the nmendmcnt of the gentleman from Illinois [Mr. MANN], 
and tlmt may be able to save the entire situation. 

l\Ir. WICKLIFFE. I would like to slate, :mu this may pos· 
sibly settle Hle matter, that I aru assured by those with whom 
I have tnlkecl that when further n11proprintions arc necessnry 
for the 1\Iissi~sippi Ili,er Commission this House will g-rnnt 
them; and in \iew of that understanilirig I will withdraw any 
objection thnt I might otherwise make. 

Tlle SPEAKER. The gentleman from Illinois [l\fr. 
FOWLER]--

Mr. ~JANN. Pcntliug the request of my collengue from Illi-· 
nois, I ask unanimous consent that the Speaker lay before thee 
House Senate joint resolution 96. When that has been done I 
shall mo\e to strike ont all after the enacting clause nnd insert 
the amendment which I have proposed. 

The SPEAKER. The Chair lays before the House Senate 
joint resolution 06, which the Clerk will report. 

The Clerk read n s follows : 
Senate joint resolution DG. 

Rcsolvccl, etc., That the sum of $10,000 be, ancl the same is hereby, 
approprintcu, out of any money in the Trensnry not otherwise appro
priated, to l>e expended under tbe direction of the Secretary of Wnr in 
maintaining und protecting ni;ainst impending floods the levee at ~Iounu 
City, Ill. 

hlr. MANN. hlr. Speaker, I move to strike out nll after 
the enacting clause an<l insert as a snbstitnte the amendment 
which I sen<l to the Clerk's desk. 

The Clerk read as fo1lows : 
Strlke out all after the enacting clause and insert: "Tbat the ap· 

propriation made by the act entitled 'An net appropriating $3GO,OOO for 
1he purpose or protecting against impcn<lin;:t floods tlle levees on tbe 
Mississ ippi River,' approved Apr11 3, l!Jl2, is lJerel>y made availnl>lc for 
tbe purpose of maintaining a.nd protecting a i;:iinst impending floods the 
levees on rivers tributary to the Mississippi lti\·er ." 

The question wns taken, :incl the nmcudrucnt was agreet1 to. 
The amended joint resolution was ordered to be rend a third 

time, was read the third time, and passed. 
On motion of 1\lr. FowLEn, a rnotiou to reconsiclcr the yote 

whereby the joint resolution was pnsse<l was laid on the table. 
Mr. 1\iANN. Mr. Speaker, I ask that the title may be 

amended so as to read: " To amencl au act entitled 'An act ap
propriating $350,000 for the purpose of maintaining and protect
ing against impending floods the leYees ou the Mississippi 
River,' approved April 3, 1912." 

The SPEAKER. Without objection, the title will be so 
amended. 

There was no objection. 
1\fr. FOWLER. Mr. Speaker, in view of tllc action just taken 

by the Honse I withdraw my request for nnnnimons consent to 
consider my joint resolution. 

The SPEAKER. The gentleman from Illinois withdraws his 
resolution. 
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l\Ir. FOWLER. Not the resolutio~, but I withdraw the re

quest for present consideration. 
The SPEAKER. 'l~hat withdraws the resolution. The gentle

man can offer it again if he wishes. 

INDIAN APPROPRIATION DILL. 

Mr. STEPHENS of Texas. l\Ir. Speaker, I moye that the 
House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
II. R. 20728, the Indian appropriation bill. 

The motion was agreed to. 
Accordingly the House resolved itself into Committee of 

the Whole House on the state of the Union, with Mr. BARNHART 
in the chair. 

The CHAIRMAN. The Ilouse is now in Committee of the 
Whole House on the state of the Union for the further con
sideration of the Indian appropriation bill. · The regular order 
of procedl;lre is that the gentlem::m from Oklahoma may con
tinue his argument on the point of order raised by the gen
tleman from Minnesota [Mr. MILLER]. Before recognizing the 
gentleman . from Oklahoma the Chair desires to inquire of the 
chairman of the committee and the gentleman from South 
Dakota [.Mr. BURKE] whether or not they can agree on any time 
for debate on the point of order. It is .the purpose of the Chair 
to giv-e full and free <}iscussion, but he is anxious to close up the 
matter. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent that all debate on the point of order and on the pending 
paragraph be concluded in 30 minutes. 

Mr. l\fANN. Mr. Chairman, the gentleman from Oklahoma 
[Mr. FERRIS] discussed the point of order for a few moments, 
but bas been discussing the merits of the proposition, which is 
all right. I think there is no one else who desires to be heard 
on the point of order, but if the point of order should- be over
ruled. some gentlemen may desire to be heard. further. I hope 
the gentleman will not make the request at this time. 

l\Ir. FlERRIS. The House is aware tha t there was a good 
deal of matter cnme into the debate outside of and inde
pendent of the pending point of order. I believe the status of 
the matter tersely stated is that those favorable to the point 
of order have consumed 1 hour and 30 minutes, while those op
posed. to the point of order have consumed about 30 minutes. I 
may not be absolutely correct, but that is in round numbers 
correct. Of course gentlemen recognize the desire to get on 
with the bill, and I haYe made up my mincl that I would try 
and conclu<le what I had to say in a short time. That would 
make on this side about one hour all told. The gel)tleman from 
Oklahoma [Mr. CARTER] desires to be heard. for about 20 
minutes, and the gentleman from Kansas [1\Ir. JACKSON] for 
five minutes. I thought, as I say, I would. conclude my remarks 
in a few minutes, which would take up the time asked for by 
the _gentleman from Texas (l\Ir. , STEPHENS]. Of course, if 
cons1dera1Jle more time is desired on the other side the re<J.uest 
of the gentlemen ought to be mod.jfied . • 

l\Ir. l\IANN. The gentleman will remember that when we 
agreed. upon the time for general debate the gentleman from 
South Dakota said that he desired time to discuss this at con
si<lerable length. Now, I suggest to the gentleman that this is 
probably the Inst hotly dispute<l item in the bill. 

Mr. lJ'ERRIS. If the gentleman will pardon me it is not. 
The gentleman from South Dakota will offer an amendment, 
whicll ""ill require time for discussion and which will go very 
largely into this sumo matter. 

l\fr. MANN. I understand it relates to the same matter. 
· l\Ir. BURKE of South Dakota. l\:lr. Chairman, I want to 
state tlrnt I do not desire to be heard on the point of order. I 
understand the gentleman from Oklalloma [l\:fr. FERRIS] desires 
to tnlk for 5 or 10 minutes, and. the other gentleman from 
Oklalloma [Mr. CARTER] desires to talk for 20 minutes, and I 
understand tlrn gentleman from Kansas wants n few minutes. 
Now the gentleman from Oklahoma [Mr. FERRIS], when he took 
his seat on Saturuny, was discussing the merits of the para
grnph- to which the point of order has been made. If that point 
of order should be overruled, I shall then make a motion to 
strike out the paragraph. 

Following· the disposition of that motion I shall offer as an 
amendment an item proposing to appropriate $100,000 for the 
district agents, and I want to say whatever I may have to say 
upon both propositions at that time, so that if the gentlemen 
will go on now with the 30 or 35 minutes that they desire to 
occupy, I will say that I shall not take any time on the point 
of order and will nccept the ruling of the Chair, so far as -r am 
concerned, without saying anything. 
. Mr. FERRIS. That is satisfactory. 

Mr. STEPHENS of Texas. Then, Mr. Chairman, with the 
understanding that there is to be no discussion on the proposi
tion, I shall withdraw my request. 

Mr. MURDOCK. l\f r. Chairman, a parliamentary inquiry. 
The CHAIRl\IAN. The gentleman will state it. 
Mr. MURDOCK. Is not the time to be used in discussing the 

point of order wholly within the discretion of the Chair? 
The CHAIRMAN. The Chair understands that it is wholly 

within the dis~retion of the Chair, but the Chair sought to get 
an eA.i::>rcssion of those interested. of how much time they might 
want, because he did not want to arbitrarily suppress debate. 

1\Ir. CARTER. Mr. Chairman, if the gentleman from Okla
homa [l\Ir. FERRIS] desires only five minutes, and the gentleman 
from Kansas [l\1r. J ACKSON] only five minutes--

1\Ir. l\IURDOCK. l\lr. Chairman, I shall want five minutes 
upon the merits of the prop'osition. . 

Mr. CARTER. I am speaking now about the point of order. 
l\fr. MURDOCK. I do not desire anything on the point of 

order. 
1\Ir. CARTER. Then, Mr. Chairman, I can conclude what I 

have to say · upon the point of order in 15 minutes, so that the 
whole time would. amount to only 25 minutes. 

l\fr. l\IANN. That will be satisfactory. 
l\:fr. FERRIS. Mr. Chairman, on Saturday last, as the com

mittee will recall, the gentleman from Minnesota [Mr. :MILLER] 
presented both facts, law, and argument at great len$th. Most 
of his remarks were devoted to the facts, and in rnjr reply to 
him on Saturday a great portion of my remarks related to the 
facts rather than to the particular point of order under dis
cussion. I had expected, under the excitement of the moment, 
to go more into the facts on Saturday than I did, or probably 
will .do now, knowing as I do that later this same question will 
perhaps be brought up by an amendment which the gentleman 
from South Dakota will offer. What I want to say now will 
be directed to the point of order. · 

It will be recalled, I think, that on Saturday the gentleman 
from Minnesota [l\fr. MILLER] quite at length presented to the 
Chair and to the committee a recent decision by the Chairman 
of the Committee of the Whole House on the state of the Union, 
the gentleman from Virginia [Mr. SAUl\-UERS], when the Army 
appropriation bill was under consideration. The provision of 
the bill under discussion at that time reduced the number of 
regiments of the United States .Army from 15 to -10. 

A point of order was made against the provision of the bill, 
and the question was debuted whether or not that provision 
brought itself within the Holman rule. As I understood from 
the presentation of the gentleman from Minnesota [Mr. MILLER], 
I was of the opinion that the Chair had sustained. the point 
of order, but on looking at the decision I fiod that the Cllair 
overruled the point of order, and I desire to read. fragments of 
that decision for the benefit of the Chair. 

I quote now from the decision of the Chair : 
The precedents say in this connection that the amendment, being 

in itself a complete piece of legislation, must operate, ex proprio vigore, 
to effect a reduction of expenditures. The r eduction must appear as a 
necessary result; that ls, it must be apparent to the Chait' that the 
amendment will operate of its own force to effect n reduction. Oian
ual and Digest, J>· 40!l, Hinds, vol. 4, p. GDi>.) But it is not necessarv 
for this conclusion ot reduction to be established with the rig-or and 
severity of a mathematical demonstration. It is enou~h if the am<:>nd
ment, in the opinion of the Chair, will fairly operate by its own force 
to retrench expenditures in one of the three wavs indieated. This 
result must be a necessary result, not a conjccturai result or a probk
matical r esult. It is true that, having reference to the difference of 
minds, one chairman might hold that retrenchment ''ould be the neces
sary result of an amendment. while another chairman, or the committee 
on appeal, might be of a different opinion; but this is ineYitahlc. The 
law Is clear, for instance, that at times a court upon the fn cts can 
hold, as a mntte.r of law. that there was no negligence. Still, upon 
the same facts one court will derive this conclusion, while anofllcr 
court, on appeal, will reach a different conclusion. 

Passing from that, I <lesire to read another portion of the 
decision, which refers uarticularly to the Holman r ule : 

The Chair docs not unclertake to fix in terms the amount of reduc
tion that this amendment will carry, but that a reduction will follow 
seems to !Je a fair and necessary conclusion from its pro>isions. 

. Let me now read the concluding paragraph of the chairman, 
wherein he overruled the point of order; and. I· contend tlla.t 
the case is fairly in line with this, an<l was cited by the gen
tleman from Minnesota on Saturday in support of his own posi-
tion: · 

'l.'his ruling of the Chair does not take from the committee a particle 
of authority. In the first instance, the Chair must !Je satisfied that 
the necessary effect of an amendment offered nnder the Holman rule 
will be a retrenchment of expenditures. In conformity with the rule, 
but from this ruling of the Chair holding the amendment to ba In 
order an appeal may be taken, and the committee, in the exercise of 
its authority of ultimate interpretation, can reverse the Chair, if it is 
in error, and fix the inter·pretatlon which the committee in its wisdom 
thinks the rule shoulii carry. 
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The holding of the Chnir at that time was that all that was 
necessary for the Chair to ha \e in his mind or before him were 
facts which would. cause a retrenchment of expenditure~, and I 
call the Chair's attention to the fact that the entire speech of 
the gentleman from Minnesota [Mr. MILLER] was n lament over 
the fact that this did cut clown the number of officer.s an<l did 
retrench expenditures too much, and that this did r educe ex
penses to an extent which he thought was perilous. If the gen
tleman was proceeding in a court of law his whole statement 
would be subject to demurrer. Ile has conceded the ' \ery set 
of facts that tile Holman rule seeks to correct, to wit, the re
duction of officers that are not needed, and the Holman rule 
gh·es us an avenue to cut them down .and reduce expenditurel:l 
on appropriation bills. An analysis of his argument must make 
it exceedingly ea.sy for the Chair to conclude it is a retrench
ment and a reduction, hence clearly within the Holman :rule. 

I revert now from that decision to the rule itself. As to the 
pro\ision in this bill, there is no question as to its germaneness. 
No one will assert that it is not germane. No one, I think, can 
consistently contend that the Chair has not sufficient informa
tion before him that it docs reduce the expenditures. 

~lr. BURKE of South Dakota. Mr. Chairman, does the gen
tleman contend that the rule applies where the reduction is a 
·sa,ing of expenditures to some one other than the United 
Stntes? · 

I internl to get to that and hope to fully cover it. I think 
none will gainsay or seriously contend for the benefit of the 
Chnir that· this does not eliminate certain officers of the United 
Stutes, that this does not in itself save from $800,000 to $000,000 
:mnually. Kow, as to the question of whether or not these are 
Government officers I .desire to be heard on that for a moment, 
and I think when I am through the Chair will agree with me 
that there can be no longer any doubt about it. These offirers 
are employed by whom? There can !Jc but one undisputed 
ansn·er, the Federal GoYernment. Do they consult the Indians? 
Tlle answer is, They do not. These officers are discharged by 
whom? By the Federal Government and it alone. The In
dians are not consulted with reference to their employment or 
discharge. They are paid by the Government, warrant~ issued 
by tlle Federal Treasury oyer which the Indian has no control 
ancl ls not consulted nor his consent necessary or even sougb,t. 
His funds are used and deposited without his assent or sug
gestion. It seems to me nothing can be so clear as to determine 
the character of these officers as to the fact that they arc em
ployed by the Federal Go\ernment; they are discharged by the 
Federal Government; they are paid by warrant from the 
Federal Treasury, and, Mr. Chairman, it ougllt to be said that 
nearly everyone of them :ire under the Civil Service. Can there 
be found anywhere so c1ea.rly defined a: method to determine 
that they arc Government officers? It wns contended at some 
length by the gentleman from Minnesota [Mr. ~iILLER] that 
these were not Government officers, but they were Indian 
officers or officers for the !Jene.fit of tile Indian Service. Such 
a theory in the light of the uncontrovcrted facts are not 
tenn!Jle, arc not convincing nor sound. The fact that they arc 
ofiicers in the Indian department render them none the less 
officers. Most of their salary comes out of the United States 
Treasury and not from Indian funds. 

Mr. MILLER. If the gentleman will permit, I dcf')re to state 
to hlm that my point was not that these were not Government 
officers, but that the fund was not a G~vernment funcl, that the 
moneys to be paid out were not Government moneys but Indian 
moneys--

l\fr. FERRIS. I undcrstnnd. That is true but purtiarly, 
as most of their salary is appropriated for out of the Treasury 
and not out of Indian funds. 

l\Ir. :MILLER (continuing) . So there is no retrenchment of 
Gon~rnment funds. ' 

l\Ir. FERRIS. I think I recall the gentleman's contention, 
and if I have misstuted it he can correct me, or the House will 
know. Mr. Chairman, this amendment, in effect, following the 
decision of nfr. SAUNDERS, of .Virginia, on the Army appropria
tion bill on February 9, shows there can be but one result, and 
that is that this does two things: First, it reduces the expendi
tures of the Go\ernmcnt; second, it reduces the number of offi
cers of the .Government. It accomplishes precisely what the 
Hol man rule was intended to accomplish. Now, that part of the 
gentleman's argument could, I think, be conceded, that it 
changed existing law; about that there is no contention. It docs 
change existing law not only in one place, but in a number of 
places, but of course the Chair will well remember, and has the 
rule before him, that it is permissible to change existing law 
where a retrenchment and saving is sought ; and tlle distinction 
that the gentleman seeks to make between tlle Indian fund and 
Government fund is a twilight zone so obscure that no one can 

find it. The Indian moneys go into the Federal Treasury and are 
merged there. Tlley arc under the full control of the United 
States for all purposes. · They can be expended for their benefit 
or in their behalf, and the Federal Government has complete 
control oYer the entire property-can expend it where it wl11 or 
withhold it where it will. We are fortunate and the Chair 
must be fortunate and th House is fortunate in finding such a 
recent case cited by the advocates of this point of order which 
so well exf)luins the rule. The gentleman from Virginia [.Mr. 
SAUNDERS], in making his decision-and it is at great len"'th · 
it is found . on page 1099 of tlle RECORD, F ebrunry D-goes int~ 
the proposition and makes it clear that an amendment on its 
face need not show a reduction, but it was sufficient that tlle 
Chair had before him facts and figures which themsel-ves made 
him know in his own mind that there was a reduction aucl a 
saving. I revert to the statement of the gentleman from .Min
nesota, who stated it m9re eloquently than I can hope to do. 
that this amendment if adopted would reduce the number of 
officers; that this amendment would cut down the ex11enditures 
of the Government. I can not conceive of a more wholesome 
rule than the Holman rule; I can not conceive of a more just 
rule than the Holman rule. I can not think of an instance 
where the Holman rule could be so well applied and where it 
could accomplish so much. I hope the Chair will find the pro
Yision is in order on this bill nnd overrule the l>Oint of order 
now pending. 

~Ir. JACKSON. Ur. Chairman, it seems to me that the vital 
question on this point of oruer is the point last touched upon 
by the gentleman from Oklahoma [l\fr. FERRIS]; that is, 
whether or not tlle Holman rule applies to trust funds held in 
the Treasury of the United States or other funds which are 
being administered IJy the Government of the United States. 
Not much di scussion until that -of this morning and a few min
utes occppiecl l>y the gentleman from :Minnesota [Mr. MILLER l 
has been devoted to tllc question of order. The remarks, espe
cially to the newer members of the committee and the newer 
Members of the House, have been, of course, very interesting 
and instructi\e, !Jut they have not, with these exceptions, 
touched upon the renl question as to tlle point of order. Now, 
it is conceded, Mr. Clmirman, that this amendment does repeal 
existing law. 

It is placed in the bill upon the recommend:iti<ln of the com
mittee. Therefore we find ourselves controlled entirely IJy the 
very last sentence of the rule, which reads : 

The amendment, being germane to the subject matter of the bill, 
shall retrench expen ditures. 

Now, the language is broad. It does not say, as was argued 
~ the gentleman from Minnesota [l\fr. MILLER], that they must 
be expenditures coming finally and eventually out of the Treas
ury of the United. States, but tlle word "expenditures" is used 
in its broadest sense. If there be any limitation at all upon 
the meaning of that word, it W<9Uld be the same limitation 
which is imposed upon fhe earlier use of the word in tlle same 
section and the interpr~tation upon that use of the word, which 
is as to the expenditures co\ered by the bill. 

Now, will anyone contend for a moment that if we do chnnge 
the law by the adoption of this amendment that we do not 
reduce the expenditures covered by this Indian appropriation 
bill? 

Mr. MILLER. Will the gentleman kindly poiilt out in just 
what respect? 

l\fr. JACKSON. I do not care to yield at this time. 
l\fr. MILLER. I do not care for the gentleman to yield/ but 

we all ought to know. 
Mr . .JACKSON. I will do so, but as to his suggestion I think 

he antl I agree exactly upon it. 
According to the decision cited by the gentlemnn from l\linne

sota [Mr. MILLER] and the gentleman from Oklalloma [1 rr. 
FERRIS], we arc not compelled to put our fingers upon the pro
vision which reduces the expenditures covered by this !Jill. 
But leaving that consideration a side fo11 n moment, let me.cnll 
the attention of the Chair and of the gentleman from l\finne- • 
sota [Mr. MILLER], at his suggestion, that on Saturdny e~ning, 
in answer to my direct question, the gentleman admilted, n s hn 
must admit, thnt if this amendment is writ ten into the lnw this 
provision of the appropriation act of the last Congress will !Jc 
repealed. .And the provision reads ns follows : 

That contracts fo1· profeAsional legal se1·vices of attorneys may be 
mude by the t ribes for a stipu lated a mnJlnt for any per iod , in no case 
exceeding on.c "5Car in duration, with $CJ:'J00 the ann ual .. amount. with 
necessary expenses to be approv~il nnc1 paid under such direction of 
the i;iecretary of the Interior but such contracts for legal serv ices shall 
not be of any validity until uppro-ved by the P res ident. 

The gentleman admits that IJy the passage of this amen<lment 
that provision of the law fall s. Therefore I say there is no 
escape from the conclusion tllat if Congress neYer appropriates 
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another dolJar 1:he funds un<ler the control of the Government 
will be retrenchecl at least $5,000. 

:Mr. MILLER. Does not the provision assume that Congress 
will appropriate? 

Mr. JACKSON. The gentleman argued just the other day 
that ,because of this lnw the Indian tribe would be left without 
legal counsel and Congress would be called on to appropriate 
money or else these tribes would be entirely without legal 
services. 

Now, then, you can not assume that Congress is going to be 
more expensive thnn some other bocly. You can not assume 
that Congress is adopting the rule for the purpose of appropriat
ing, but when a law thnt authorizes a fixed expenditure is stricken 
down it will !Jc assumed that Congress will not legislate in 
the future to make the expenditures more than they are at the 
present time. '.rhe nssumption is that Congress wnnts to dis
con.tinue that appropriation. But, Mr. Chairman, just a word 
now on whether the Holman rule applies on expenditures be
longing to the trust funds of the Government. It has not been 
mentioned so far in the debate that the Kerr decision which 
lias been referred to so many times here in the ruling on tllis 
question in this session of Congress was a decision on the 
Indian appropriation bill. It is cited in Hinds on page 410; and 
while that decision is not decisive at this point, it seems to me 
it does furnish considerable elucidntion of the proposition in
volved. The amendment in that year proposed to change the 
control of the Indian affairs from the Department of the In
terior to the War Department. Speaker Kerr rested his deci
sion upon the very proposition that the pro>ision did not show 
upon its face that it would reclucc expenditures. The expendi
tures covered by that provision were both the tribal funds and 
tl10 Government funds, and it seems to me to be plain that if 
the very originntors of this rule in the first discussions did not 
rely upon the fact that Indian funds were to be sa:rnd and re
trenched as the reason for the maintenance of the point of 
order, it ought to have some weight with the Chair in passing 
upon this point of order at the present time. So it seems the 
precedents, including the Kerr decision and the decisions cited 
here by these other gentlemen, point to the fact that when we 
come to consider the tribal funds that are in the hands of the 
.Government we must apply the same rule to their expenditure 
as we do the expenditure of other Government money. 

What else, Mr. Chairman, are they but Government moneys? 
Is there a clollar in the Treasury of the United States belonging 
to these tribes that the United States is not responsible for? 
Does any gentleman contend here that if by any circumstance 
or accident or dishonesty the Government should lose these 
funds that belong to the Fi'rn Civilized Tribes tile people of the 
United States would not be· taxed to replace those funds? So 
eventually this question depends upon the honest administra
tion of this fund by the Government of the Unitecl States as 
it has agreed to do under the treaty. 

Mr. CAl\fPBELL. l\fr. Chairman, will the gentleman yield? 
The CHAIRl\1AN. Does the gentleman from Kansas [Mr. 

J'ACKSON] yield to his colleague [Mr. CAMPDELL]? 
Mr. JACKSON. Yes. 
l\:fr. CAMPBELL. Does the gentleman contend that this 

fund held by the Government in a fiduciary capacity is really 
money belong to the Treasury of the United States and for 
which the Government is responsible except as a trustee? 

l\Ir. JACKSON. Why, Mr. Chairman, I think my statement 
was clear. The fact that it is money held under a fiduciary 
capacity makes the Government responsible fo"r its faithful 
administration. What else does it mean? 

Mr. CAMPBELL. But the conclusion reached by the gentle
man was that therefore it was money belonging to the United 
States and must be appropriated as other money in the Treas
ury of the United States is appropriated. 

Mr. JACKSON. I think that is what it means in the final 
analysis, so that I say that when the point of order is based 
upon the fact that these moneys do not come out of the reve
nues in the Treasury of the United States there is nothing to 
it, because e>entually they do come out of the revenues of the 
Unitecl States. Wlly, here in the hearings the commissioner, 
in justifying his appropriation this year, sets down the money 
received from the grazing lenses and the sales of lands and 
deducts it from the appropriation made by the Government of 
the United States. Now, if any of those moneys are lost, if any 
of them are loosely administered, then it is self-evident that 
the appropriation must be larger my reason of the amount lost 
or misappliecl. 

I do not care to argue now on the merits of that proposition, 
but wish merely to call the attention of the Chair to the fact 
that the commissioner to the Five Civilized Tribes in his justi
fication shows conclush·ely that out of the money derived from 

leases over $28,000 was turned over to the officers of the Gov· 
ernment for their compensation. 

Now, is it asking for too much; is it asking for anything 
other than what is fair and safe under the law, as I observe 
it, in the appropriation of our funds, that we ask that the tribal 
funds expended be appropriated by the Congress of the United 
States? 

1\-Ir. CARTER. Mr. Chairman, on Saturday the committee 
was regaled in a very entertaining manner by the gentleman 
from Minnesota [l\lr. l\IILLER] on behalf of the point of order 
which he made against the paragraph under consideration. As 
I remember now, the reasons he ga\e for subjecting this item 
to a point of order were threefold: 

First. That the restriction changed existing law; 
Second. That this item dealt with a trust fund, an<l that trust 

funds did not come within. the purview of the Holman rule; and 
Third. That it would not be ex proprio vigore a retrenchment. 
To the first point, to wit, that the amendment changes exist

ing law, we do not except, but claim that the change effects n. re-
trenchment of such a nature as falls plainly within the Holman 
rule. 

To the second point, to wit, that trust funds do not come 
within the scope of the Holman rule, we most seriously object; 
and I want the Chair's undivided attention now, because I 
am discussing the only point submitted by the gentleman which 
should really be gh·en serious consideration; and we claim that 
this is nothing more than imaginary assumption on the part 
of the gentleman, illogical and far-fetched, and it is certainly 
not borne out by any language of the rule or any of the deci
sions tllereon. 

Let us see to what dangerous extremities such logic as thig 
may lead us. He would exempt these funds from the Holman 
rule. Bear in mind, 1\Ir. Chairman, that the funds dealt with 
by this paragraph are Indian funds, administered by the Fed
eral Government in the capacity of guardian to ward. If WC 
follow the gentleman's contention to the logical conclusion, wo 
bring oursel>es in the last analysis to the dangerous and un
tenable grounds of asserting the right of the guardian to admin
ister the funds of a ward more loosely, more recklessly, and 
with less accountability than if they were his own individual 
funds. As a conclusion of either law or equity this seems to me 
so absolutely absurd and ridiculous that I can not believe that 
the gentleman from Minnesota, good lawyer that he is, expected 
the Chair to take the suggestion seriously. 

But the gentleman asse>erates we can only construe this pro· 
>iso as a retrenchment by the rankest kind of supposition and 
hypothesis, and that the Holman rule does not justify any snch 
hypothetical construction, yet before the gentleman had fini shed 
his remarks we henrd him attempt vigorously to apply his 110int 
of order to the salfsame paragraph on the hypothesis that the 
Federal departments might be more economical than Congress. 

I stand with the gentleman, Mr. Chairman, in his first s tate- , 
ment that the rule cloes not justify hypothetical construction. 
It certainly does not justify any such visionary and romantic 
argument as that Congress or any other parliamentary body 
may be more extravagant than the Federal departments. 

" But," says the gentleman. " this is not by its own force a 
retrenchment," and he cited from the decision of the Chnir 
already quoted from by the gentleman from Oklahoma L:\Ir. 
FERRIS] on behalf of his contention. There are some things in 
that decision which both the gentlem.nn from .Minnesota [.Mr. 
MILLER] and the gentleman from Oklahoma [Mr. FERRIS] seem 
to have overlooked, and thnt is the purpose and intent of the 
Chairman to giT'e to the Holman rn1e the most liberal construc
tion. For instance, on page 1D99 of the CONGRESSIONAL RECORD 
of this session you will find that the Chair used this language: 

The purpose of the Ilolmnn rule is most beneficent and proper, and 
it should have a liberal construction in the interest of retrenchment. 

Later on in the same column we find this statement by the 
Chair: 

We ere certain to give a liberal construction to the rule · as held in 
the interest of retrenchment. • * • It is enough if the amendment, 
in 1.he opinion of the Chair, will fairly operate by Its own force to re
trench expenditures iu any of the three ways indicated. 

In conclusion, the Chair used this language: 
In the words of the Speaker, :Mr. Kmm, it (the Holman rule) is a 

beneficent rule. It should be construed to secure beneficent results. 

And that is exactly how we propose to apply it in this instance. 
The gentleman says this is, in fact, not a retrenchment, and 

yet all of us who were here late Saturday afternoon well re
member how he told us, with tears in his \Oicc, of the havoc 
and disorganization that this restriction would bring' down upon 
the heads of the Indian ser\ice in Oklahoma-and why? For 
the reason that it took away certain appropriations, and the 
gentleman was so specific in his citations of these appropriations 
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that I TI""ant to call the attention of the Ohair to each item. He 
tolcl us that the language in this bill repealed the following even 
dozen nppror riations : 

The uppl'opriation for tribal officials. 
The appropriation for claims against the tribes. 
The apfiropriation for collection of tribal moneys. 
The appropriation for mining trustees. 
Tlle appropriation for tribal councils. 
Tlle appropriation for sale of lands. 
The appropriation for equalization of allotments. 
Tlle appropriation for certain clerk fees. 
The appropriation for sale of town lots. 
Tile appropriation for the sale of tribal buildings. 
'l'lle . appropriation for the e::q1enses of depositing money in 

banks. 
'l'lle appropriation for tribal attorneys. 

. ..As a matter of fact, tllere was expended from the tribal funds 
last yerrr about $670,000. This amenclment restricts the ex
penditure of those funds to schools alone, and by the most lib
ern 1 construction of the Jaw not over about $300,000 could be 
used for schools, so this amendment actually retrenches the 
expenditures of these funds more than 50 per cent. 

..l TOTI"", in conclusion, I have just this to say upon the point of 
order: This item deals simply with funds and expenditure of 
funds in the Federal Treasury for which the Federal Govern
ment is responsible in the capacity of guardian to ward. It 
either increases expenditures ·Or decreases expenditures, or it 
cloes absolutely nothing. It is not claimed in any seriousness 
thnt it increases expenditures. Therefore, if it does not de
crease expenclitures, it does nothing. It does not change ex
isting law, and in that case the point of orclcr is not well taken. 
If, on the other hand, it decreases expenditures, it comes clearly 
within the scope of tlle Holman rule, and the point of order 
must, in that e1ent, be o>erruled. 

The ·OH.A.IRi\llN (Mr. BARNHART). It has been both a 
pleasure and a profit to the Ohair to give the aclyocates and 
op11oneuts of the point of order at issue unlimited time and 
scope for the presentation of arguments, and they h:n-e shown 
n. familiarity with the question ancl a tendency to frankness aml 
faimess which entitles them to special commendation. The 
Chair considers these eYidences of careful research and skillful 
i1reparation of facts as conclusive assurance of wholesome legis
lati \·e endcaYor, and hopes be may haYc as much concern for 
good gon~rnment in his ruling as the Members have indicated 
in their active solicitude for right legislation in this matter. 
[.App la use.] 

r.rhe so-called Holman rule is, in tbe opinion of the Ohair, 
pecnliarly suited. to the pending point of order in that it fur
niF'lles an opportunity to exercise his judgment in behalf of 
emergent needs or demands like the controvertecl provision in 
this bill whereby n. sn-1ing in Government expenditures is un
questionably implied anLl e:s..presse(L This rule, which is No. 21, 
sets forth in the second paragraph as follows : 

:i'\o appropriation shall be reported in any general appropriation 
bill, or be in order as an amendment thereto, for any expenditure not 
pre>iously authorized by law, unless in continuation of appropriations 
for such public works ancl objects as arc already in progress. Nor 
shall any pro>i sion in any s uch bill or amendment thereto changing 
existing law be in order, except such as being germane to the subject 
matter of the bill shall retrench expenditures by the reduction of the 
number and salary of the officers of the United States, by the reduction 
of tbc compensation of any person paid out of the Treasury of the 
United States, or by the reduction of amounts of money covered by the 
1.Jill: Pro,,;idcd, That it shall be in order further to amend sucll b!ll 
upon the report of the committee or any joint commission authorized 
by law or tile House Members of any sucll commission having jurisdic
tion of the suuject matter of such amendment, which amendment being 
germane to the subject matter of tbe um shall retrench expenditures. 

The Ohair bears no specific question raised against the posi
tion of tllc proponents of the bill that the paragraph which the 
point of orcler seeks to eliminate is both theoretically aucl prac
tically germane. The contenders that the point of order shoulcl 
be su taihcd only insist that the limit of expenditures therein 
contemplated does not pertain to the United States reYcnues 
proper nnd therefore the Holman rule exception or exceptions 
do not apply. But it has l..Jeen sbown, and not disputed, that 
most of the officials who would be affected by this legislation 
arc under United States ciYil-scrvice regulations and are 
thereby manifestly recognized as Government officials or em
ployees. Arn.l if they are so considcrecl and are regulated ancl 
paid the same as otller Government officin.ls, the common sense 
conclusion is that they should be considered as such ; and if 
they are within the list of "officers of the United States," 
either technically or practically, the reduction of their number 
ancl of the amounts paid to them as salaries and expenses, 
wherein the GoYemment is responsible, would bring the provi
sion of tlJ.e· bill for their curtailment · purely within the concept 

of the Holman rule. On the other hand, if it be that they are 
in no way a part of the Goyernmcnt service; that the Unitecl 
States does not consider them within its service as of:ticials aml 
employees; and if the proposed reduction in expenditures can 
not properly be considerec1 retrenchment of cxpenuitur0s for the 
GoYcrnment, then the course for the Ohair would be clearly 
blazed by the facts. 

nut most of these premises are matters of donut. The rule 
plainly sets forth tllat no provision in any appropriation bill or 
amendment thereto changing existing law shall be in order 
except where the said change shall retrencb expenditures. 

The gentleman from l\:Iinnesota [Mr. MILLER] contends, with 
unchallenged argument, that the enactment into law of the 
provision in the bill here in dispute would curtail the scope of 
service now given to the Indians by the Goycrnmcnt, in sub
stance, striil the Indians of official guardianship that woulc.l 
be detrimental to their welfare and tlleir communities' well
being. And the gentleman from Oklahoma [l\Ir. FERRIS] ad
mits that curtailment of officers is the intent of the proYi
sion, ancl declares it to be a complete indictment of the position 
of the gentleman from Minnesota that the Holman rule can not 
here apply, although reducing the number of officers and re
clucing expenditures is precisely what the Holman rule specifics 
as i1ermissible new legislation in an appropriation bill. 

Another contention of the gentleman from :Minnesota [~Ir. 
MILLER] and others is that the officers and cxpencliturcs to be 
reduced by the provision of the bill arc not United States 
officers nor Unitecl States expenditures, but Indian guardian
ship officers and expenditures. Of course the Ohair is fully 
advisecl that, technically speaking, the money to pay the ex
penditures which it is sought to limit by the provision of the 
bill now in consideration is a trust fund to wllicll the GoYern
ment has no right or title except to bold ancl expencl ns di
rected by law. nut here the question of Govcrm;nent authority 
in so-called fiduciary capacity involYes Government liability and 
responsibility, and it requires more judicial acumon tl:ian the 
Ohair possesses to decicle that those employed by the Govern
ment, obligated by the Government, and paid out of Government 
trust funds arc any the less officers of the United States than 
if they were employed by the &nme genera 1 agency to perform 
service in some otber brancll of Government responsibility. 

And so, through the fog of contention, which is well founclccl 
in many respects on both sides of this omplcx parliamentary 
situation, the Cl.lair sees one undisputc<l fact standing ont 
clearly, and that is the intent of the Holman rule to enable the 
Congress to discharge useless officers nn<l reduce e~-pernliturcs, 
including salaries, by the broadest possible privilege. Hence, 
when the Government employs these Indian officers, has power 
to discharge them, pays them through one of tlle regu1arJy con
stitntec.l Government bureaus, n.nd recognizes antl regulates 
them in all ways as GoYernmcnt officials, in the opinion of the 
Ohair they a.re in fact such and thereby subject to regulation 
by Congress. . 

The Cl.lair, clothed as he is with this temporary authority, is 
not disposecl to be a reYolntionist and ovcrtllrow tbe opinions 
and vracticcs of his illustrious predecessors, but he would h 11 vc 
it understood that ns a laynmn rather than an ex.pert, the line 
of demarcation bebveen the GoYernment acting ns tru : tc£ for 
the people as a whole, or for any particular cla~~. is so indis
tinct that it is not visible in a matter-of-fact cliscrimiu:ition. 
Therefore, on the wholesome theory that technical error on the 
side of right is nc>er actually "\\'rong, ancl that economy in be
half of the Indian wards of the GoYernment is an obligation as 
sacrecl and binding as safcguaruing the expcnditnre of the 
whole people's revenues, the point of order is oYenuled. [.r p
plause.J 

Ur. BURKE of South Dakota. 1\Ir. Chairman, I rno-rc to 
strike out the second proviso. 

Mr. l\IA.NN. I ask to lrnYc the amendment reporte1l . 
The OHA.IRMA.N. The Clerk will report the amendment. 
The Clerk read as follows : 
On page ::rn, strike out all of lines 21, 22, 23, ancl ::!4. 
~Ir. nURKB of South Dakota. l\fr. Ohainnnn, I a~k nnnni

mous consent that I may aclclrcss the committee for 30 minut0s. 
The CHAIRMAN. The gentleman from South Dnkotil nt: ks 

unanimous consent that he may ad.dress the House for UO 
minutes. . 

Mr. STEPHENS of Texas. Let me nsk the gentleman if it 
would l>c agreeable to have one llour's del..Jatc, the time to be 
equally divided? 

l\fr. BURKE of South Dakota. Mr. Chairman, I unuerstnnu 
there are several Members wllo clesirc to be lleard brie1fr on 
both sides of the House. I would like to Ila.Ye this understand
ing, which I think would be in tlle interest of sa1ing time. 
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After this motion to strike out the proviso is disposed of I 
shall offer nn nrncnllrnent vroposing to add $100,000 to tile bill 
for tile employment of district agents in the Fil'e Ciyilized 
Tribes. If I get the 30 minutes' time that I lrnl'e asked for, I 
shall discuss incidentally tlrnt feature of the question anu will 
not discuss it after I offer the amendment. I think, perhaps, 
so far as this siUe is concerned, we coulcl agree that the discus
sion shoulU all l>e in aumnce of that amendment. 

Mr. MANN. Would it not be practicable for the gentleman to 
offer his amendment in lieu of the matter which the gentleman 
<lcsires to strike out, so that it would all be i1ending? 

Mr. BURKE of South Dakota. Yes. Mr. Chairman, I move 
to strike out that vortion of the bill which lias been reported 
by the Clerk and insert in lieu thereof tile matter I send to the 
Clerk's desk. 

The CH1Uil:MAN. The Clerk will report. 
The Clerk rend as follows: 
On PfiJ?C 25 strike out all of lines 20, 21, 22, 23, und 24, and insert 

in lieu tn~reof tbe following : 
"For rnlaries and expenses of district agcnt.s for tbe Five Civilized 

Trihes in Oklahoma and other employees connected with tbc work of 
such agents, $100,000." 

Mr. FERRIS. Mr. Chairman, I want to make an inquiry of 
the gentleman. There may be gentlemen on the floor of this 
House thn t would desire to support one proposition and perhaps 
not support the other. 

:Mr. BURKE of South Dakota. 'Ve can ha.-ve a separate vote 
- on the proposition. 

l\1r. l\iA.NN. l\Ir. Chairman, I ask unanimous consent that 
both amendments offered by the gentleman from South Dakota, 
one to strike out and the other to insert as a new paragraph, 
may be considered as pending to be voted upon separately at 
the conclusion of the debate. 

Mr. FERH.IS. I think the procedure suggested by the gentle
man from Illinois is the one that should be adopted; that is, 
tilat we can have a separate Yote on the amendment. 

l\fr. 1\1.ANN. That will bring a separate vote instead of one 
vote to sh·ike out and insert. The gentleman from South Da
kota makes a motion to strike out and another motion to insert 
as a new paragraph. I ask unanimous consent that that may 
be done anu that each amendment may be voted upon at the 
close of the debate. 

Mr. STEPHENS of Texas. I ask unanimous consent that all 
debate on the proposition shall be confined to one hour. 

The CHAIRMAN. Will the gentleman from Texas withhold 
his request until this is disposed of? The gentleman from 
Illinois asks unanimous consent tllat both propositions of the 
gentleman from South Dakota be considered pending as sepa
rate amendments, and that they be voted upon separately at the 
end of the debate. Is there objection? 

There was no objection. 
Mr. BURKE of South Dakota. Now, 1\1r. Chairman I ask 

unanimous consent ·that I may address the committee' for 30 
minutes. 

Mr. l\fANN. How much time is desired on that side? 
Mr. BURKE of South Dakota. I am unable to state. I 

think it would be better to allow the debate to run for a while. 
I know that there are gentlemen on the otller side who favor 
one part of my amendment and who want to be heard upon it. 

Mr. FERRIS. l\1r. Chairman, will the gentleman from South 
Dakota yiehl? 

Mr. BURKE of South Dakota. Yes. 
Mr. FERRIS. It will be remembered that in the colloquy 

between this side of the Honse and the gentleman's side of the 
House the gentleman from South Dakota suggested that he be 
given plenty of latitude, so far as time was concerned, and that 
is in the mind of everyone. I wondered, however, how many 
long speeches were expected to be made on the gentleman's 
side. We are now operating under the five-minute rule, and I 
do . not think the House will indulge each one of us in taking 
tilat length of time. If there are many long speeches, I tllink 
we had better P.roceed, after the gentleman makes his speech, 
under the fi.>e-mmute rule. 

l\fr. BURKE of South Dakota. Mr. 'Chairman, I will suggest 
to tile gentleman that this is a very important subject. The 
gcntlemun from Kansas [Mr. CAMPBELL] has been on the Com
mittee on Indian Affairs for many years, and I know that he 
desires to be heard upon tile question, and I think the House 
will be interested in hearing what he may have to say. I do not 
desire to occupy the major part of the time to the prejudice of 
other members of the committee. I understand there are gen
tlemen upon the Democratic side of tlie House who desire to be 
hcnrd, :mu I know there are one or two other members of the 
committee upon this sido who desire to be heard, but I do not 

think at nny great length. The gentleman from Oklahoma 
[Mr. McGurnE], I belien\ desires time. If the gentlemen on 
that side do not wisll to take time, perhaps they will allow us 
to use more thnn they do; but my opinion is they will conclude 
before we get through tllat they will use as much time as we 
consume. 

l\ir. FERRIS. Mr. Chairman, while that side of the House 
llns usccl more time than we have in the former clebate, yet if 
we can get through upon tilis side, we are willing to let them 
use the time again. This is a hofly contested question, unu we 
will want to be heard. Gentlemen must know that there is a 
great deal of pressure brought to bear by the leaders of the 
House that we get through with this bill as quickly as possible, 
and I desired only to know how many long speeches woulU be 
macle upon that side of the House. 

l\Ir. CAl\IPBELL. l\fr. Chairman, I think I can get through 
in 30 minutes with what I desire to present to tile House. 

l\Ir. FERRIS. Mr. Chairman, I ask unanimous consent that 
debate on this item proceed until 4 o'clock, at which time we 
shall tnke a vote on the pending amendments and all amend
ments to the paragraph. 

l\lr. 1\1.ANN. Mr. Chairman, the gentleman from South Da
kota wants hnlf an hour and the gentleman from Kansas [Mr. 
CAMPBELL] wants half an hour, and I understand that the gen
tleman from Kansas [l\Ir. l\fURDOCK] desires some time. 

l\Ir. FERRIS. If we shoulu consume a longer time tlian 
after 4 o'clock upon this item, we would have to abandon all 
hope of trying to get through with the bill to-day, and the ne
cessity is quite great that we get through the bill to-day. 

Mr. MANN. We set aside Thursday in place of to-day to be 
used for District day. What is coming up that is so important 
to-morrow? 

l\fr. BURLESON. The Post Office appropriation bill. 
l\ir. FERRIS. The gentleman from Illinois heard the debate 

here in reference to the Post Office appropriation bill and other 
matters. 

l\fr. MANN. The Post Office appropriation bill would have to 
skip Thursday. 

l\Ir. FERRIS. Does not the gentleman think we could all 
curtail our time a little and get through by 4 o'clock? This is 
a matter which is in our own State, and we have five Members 
from that State. We ought to have as much latitude granted 
to us as to gentlemen who reside in other States. 

Mr. MANN. Here is a case where we are discussing matters 
actually in the bill. This relates to a subject matter before the 
Rouse, something not always usual in debate. It seems to me 
that gentlemen ought to have as much time as they think they 
need to present their side of the matter. 

l\Ir. FERRIS. Two hours and seven minutes is pretty good 
time on one amendment, I think. 

l\Ir. BURKE of South Dakota . The gentleman from Okla
homa will remember that Ile talked on Saturday for about 30 
minutes. 

Mr. FERRIS. I did. 
l\fr. BURKE of South Da~ota. And he talked almost en

tirely upon the merits of the proposition, while the gentleman 
from Minnesota. [Mr. MILLER] was simply discussing the law. 
The gentleman from Oklahoma read to the House a statement 
of the amount of moneys "that were expended in connection with 
the administration in the Five Civilized Tribes. His whole 
argument was along the line of details connected with the ad
ministration of affairs down there. There was no opportunity 
to reply .to that, and certainly in presenting two propositions 
here I ought to llave 30 minutes-- . 

Mr. l\:IANN. Is there any other item in the !Jill which will 
be hotly contested? 

Mr. CARTER. Yes; there is one other item; the Virginia 
item. 

l\fr. BURLESON. I do not think that will take 10 minutes. 
Mr. MANN. I ask unanimous consent, i\lr. Chairman, that 

debate on this amendment run until 20 minutes past 4 o'clock, 
the time to be equally divided, to be controlled by the gentle· 
man from Texas and the gentleman from South Dakota. 

l\1r. FOSTER. Mr. Chairman, reserving the right to object, 
is it the intention of the gentleman from Illinois to insist that 
the committee shall rise about 5 o'clock? 

l\Ir. MANN. I shall not ~sist upon that. 
l\fr. FOSTER. So that we can get through with the bill 

to-night. 
l\:Ir. MANN. If there is any likelihood of getting through 

with the bill, I am willing to sit until G o'clock. 
Mr. BURKE of South Dakota. I will say that this side is 

as anxious to get through with the bill as gentlemen on the 
other side. 
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Mr. STEPHENS of Texas. We are \ery nn:xious to close it 
up to-night. 

The CHA..IRl\fXN. The gentleman from Illinois asks unani
mous consent that all debate on the pending p:uagraph close at 
20 minutes nfter 4 o'clock. 

Mr. :MURDOCK. l\lr. Chairman, resening the right to 
object, I would like to ask the gentleman from Illinois if that 
includes both the motions? 

:\fr. MAJ.\~. Both amendments. 
:Mr. MURDOCK. And at 4.20 tllis afternoon there will be a 

vote upon those, nnd the five-minute rule is abrogated after the 
debate on these two motions? 

l\lr. GHAHA . .M. If I understand, both propositions are to be 
discussed ns one and at the end of the debate they are to be 
\oted upon separately. 

1\Ir. l\fA~~- · That is nlren<ly the order of the committee. 
The CHAIRl\IAN. Is tllere objection? [After a pause.] 

The Chair hears none. The time is to be controlled by the 
gentlemnn from Texas [1\Ir. STEI'IIENS] and the gentleman from 
South Dakota [l\fr. BURKE]. 

l\Ir. BURKI!J of South Dakota. Mr. Chairman, it is going to 
be rather difficult in the limited time for me to cover the ques
tions involved in the amendment which I haYe offered. It will 
be necessary first to make a \Cry brief statement of what com
pri::;cs the -Fi1e CiYilized Tribes. Prior to 18D3 there were in 
the Iu<lian Te~ritory the fiyc tribes, namely, the Cherokees, 
Creeks, Seminoles, Choctaws, and Chickasu ws. They each had 
their own system of go\ernment. They selected their own ad
ministrative officers, they had their own councils or legislatures, 
if that.is the proper term for them. They had their own courts, 
nnd fue United Stutes directly did ·not exercise any supenision 
whatsoever ornr their affairs. The territory comprising the 
FiYe Cit'ilized Tribes in nrea is as large as the State of In
diana, embracing about 1!),000,000 acres. The Indians owned 
absolutely the fee to all of that great territory, except that 
they could not dispose of same without the consent of the United 
States. In 1SD3 it was brought to the attention of Congress 
that there existed u conc.lition of affairs in the Five Civilized 
Tribes that needed attention, and Congress created what was 
known as the Dawes Commission. The Dawes Commission went 
to the Indian Territory, and they submitted in due course of 
affairs reports to Congress. In the report submitted NoYember, 
1884, tbe commission reported finding a deplorable state of af
fairs anU. a general prevalence of misrule. In the report of the 
commission dated No\ember 18, 1805, the commission said: 

There is no alternative left to the United States but to assume the 
responsibility for future conditions in this Territory. It bas created 
the forms of government which have brought about these results, and 
the continuance rests on its authority. • >i< • The commission is 
compelled by the evidence forced upon it during its examination into 
the administration of the so-callecl governments of this Territory to re
port that these go>ernments in all theil' branches are wholly corrupt, 
irresponsible, and unworthy to be long-er trusted with the care and con
trol of money and other property of Indian citizens, much less their 
lives, which they scarcely pretend to protect. 

For seycrnl years these Indians declined to negotiate or con
sider any agreement looking to a division of their lands, but 
finally, in 1897, a treaty was entered into between the United 
States and the Seminoles, which was followed, as I recall, by 
the so-called Atoka agreement of 1898 with the Choctaw and 
Chickasaw Indians, which was ratified and became the law of 
the lnncl, ancl later separate agreements with the Creeks and 
Cherokees were entered into and ratified. The United States 
undertook nnd agreed to make a roll of the persons entitled to 
membership in the Five Civilized Tribes and to allot the land 
to the members thereof. The commission began operations, and 
I do not think I overstate it when I say that almost everybody 
down in that section of the country, as well as many others 

. throughout the United States, claimed the right of enrc '. lment 
by reason Of Indian blood or by reason of intermarriage or some 
other grounds that entitled them to recognition as memlJers of 
one or the other of the five nations. 

As I haYe just stated, following the agreements with the Five 
Civilized Tribes the Dawes Commission begun the making of the 
rolls. There were many complex and complicated questions in
volved, an<l the work necessitated the examination of old tribal 
rolls and the <lelt'ing into family records covering a period of 75 
years. There was much litigation over the matter, and the work 
of settling the enrollment was greatly handicapped and delayed 
by such litigation. There was uls"o congressional legislation af
fecting the subject of enrollment, with the result that, while it 
was originally supposed tlle matter could be disposed of very 
promptly, it took many years to complete the work, and it is 
true that there has been some dissatisfaction on the part of the 
Indians been use the work has not been completed sooner, but, 
M:r. Chairman, there is no gentleman in this House, whether he 
comes from Oklahoma or elsewhere, who will contend that any 
of the delay in settling the affairs of the Five Civilized Tribes 

bus been due in any m:rnner to any negligence on the part of 
the United States or the o11icials who have been in charge of the 
work. Suit after suit lrns been brought in the courts, cases 
taken to the Supreme Court, involving the question of enroll
ment and the right to 11articiputc in the clistribution of the tribal 
properties. Something hns been said about a large attorney fee 
haying been paicl to certain attorneys for services rendered to 
the Indians under a contract. It is true that a fee was paid to 
one firm of attorneys in Oklahoma of $750,000, but it was paid 
as the result of legislation enacted by Congress which creutecl 
a citizenship court, and the fee was determined by that court 
by Congress referring the matter thereto nftcr the Secretary of 
the Interior had refused to approve a contract allowing a fee of 
more than $250,000, so tlrnt if there is any blame attached in 
connection with that affair Congress is responsible; but in any 
event the Indians did not suffer thereby, ns the fee was paid for 
a senice which resulted in striking from the rolls 3,000 or 4,000 
persons who had been, it was allegoo, improperly enrolled, nncl 
hucl they not been stricken therefrom they woulcl ha\e partici
pated in the distribution of the estate. 

Mr. Chairman, that question has nothing to do with tlle 
issues int'olved at this time, and I am not going to take up the 
time of tlle committee in discussing it. Mr. Chairman, in view 
of my very limited time, I will be obliged to come at once to a 
discussion of the merits of the proviso which my amendment pro
poses to strike out, and will therefore not <liscuss further the 
history of the Dawes Commission and the commissioner who suc
ceeded that commission, covering the lapse of time since the 
commission was first created. 

It was stated on the floor on Saturday by the gentlem:m from 
Oklahoma [Mr. FERRIS], in substance, that there is a force of peo
ple employed with the organization that is engaged in closing up 
and administering the affairs of these nations that is unneces
sary and greater thnn is required, and that it inYolves an ex
penditure of money that is extravagant; that there are a lnrge 
number of persons on the pay roll who ought not to be continued 
any longer. The gentleman is not specific in stating in what . 
respect there is extravagance or what number of persons nre 
employed whose service·s can or ought to be dispensetl with. 

Mr. Chairman, the Committee on Iudian Affairs is now con
stitutc<l, so far as the majority of the committee is concerneu, 
as n new committee with the exception of its distinguished 
chairmnrr, Mr. STEPHENS of Texas, nnd I think it will be ad
mitted that t:Jre members of tlle majority of the committee nre 
not in a posit10n to be familiar with the details us to what has 
transpired in the way of legislation pertaining to the l!"'iye Civil
ized Tribes, or how much money is necessary to be ex:penucd for 
a proper administration of fueir affairs, as would be the case 
if they had se1'\ecl on the committee for some years. 

l\fr. FERRIS. Will the gentleman yield? 
1\Ir. BURKEl of South Dakota. I trust the gentleman will not 

take up my time. I am not going to discredit the gentleman's 
ability to obtain knowledge, but I am going to show that the 
i:rentleman has not -.;-ery much knowledge about this subject. 
These gentlemen, us I hnYe stateu, being new upon the com
mittee, could hardly, it seems to me, advise the House very 
intelligently us to the details of this proposition without linving 
had hearings upon the question. The gentleman from Okla
homa says that we did ha.Ye hearings, and be refers to the 
printed hearings showing that tlle Commissioner of Inuinn 
Affairs was before the subcommittee, and by reference to the 
hearings it will be disclosed that no other person or official con
nected with the Indian Service appeared before the committee 
to discuss the affairs of the Fi\e Civilized Tribes, :md I <lo not 
think the gentleman will contcnu that anyone who had any 
information on the subject from any department appeared, ex
cept the commissioner, l\Ir. Valentine, nn<l he showed llimself 
clearly disqualifieu to give any information of any vnlue, and I 
cull attention to his statement before the subcommittee, when 
asked in relation to the mutter, he said: " I cnn only speak 
in this mutter for the Indian Office, as theEe affairs are not 
directly under me. They are carried on by the personal repre
sentuti ves of the Secretary of the Interior, who reports sim11ly 
through my office to the Secretary." And he went on further 
and said that he had no direct knowle<lge of the subject, and it 
is apparent that be was unable to give the committee any in
formation. I want to call the particular attention of this com
mittee to the fact that the commissioner in charge of affairs in 
Oklahoma, who hns been in charge for a number of years, ancl n. 
man who knows every detail pertaining to what has trunspired 
for many years relative to the affairs of the Fi\e Civilized 
Tribes, was not invited to appear before the committee, and did 
not, as a matter of fa.ct, appear or gh·e the committee any in
formation whatsoever. My colleague on the committee from 
Minnesota, l\Ir. l\IILLER, culls to my attention that the commis
sioner was here at the time and available, and that is a fact, but 
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for some reason the majority of the committee did not want any 
information, nnd the only r~nson thnt they could have had for 
not having tbe commissioner befot·e the committee was that they 
knew that tlrn facts woulcl uot susta in them in what is at
tempted by the proviso which bas !Jeen made a p[!rt of this bill. 

I want to ask the House if the question in...-olnxl the expendi
ture of money in connection with the construction of the 
Panama Canal and tlJe matter was being considered in a com
mittee if Col. Goethals would not be summoned from Panama 
in order 1..hat he miglJt advise llie committee, but certainly if 
be was in tlle city the committee would not assume to act with
out consulting him and would not call some official from some 
burenu or department wllo had no direct knowledge of the 
subject. 

The report of the majority of the committee accompanying 
this !Jill asserts that by reason of there being a union agent 
at l\Iuskogee as well as tbe CommiEsioner to the FiYe CiYilizecl 
Tri!Jes that there is a great duplication of work and, therefore, 
unnecessary expense is incurred, and the gentlemnn from Okla
homa mcntioued this fact in his remarks on Sntnnlay. I want 
to say there is nothing wlJate\cr to sustain tlle report of the 
committee or tlle statement of the gentleman in tllis respect, and 
for the purpose of disproYing tllat there is nny foundation for 
the statement I want to read a letter receivecl recently from the 
A.cting Secretary of the Interior, in which he refers to a report 
made by an inspector who went to Muskogee for the express 
purpose of inquiring and investigating this ...-cry question, and 
I may say that the investigation wa s made by l\laj . James H. 
McLaughlin, who is probnbly the olclcst n.nd !Jest-posted ofilcial 
in the Indian Service, having bad more tllan 40 years of acti...-e 
experience in dealing with tlle Indian directly and with tribal 
affairs, and his report, therefore, can be accepted as conclusive 
on this question. The letter from the Acting Secretary of the 
Interior containing a reference to the report of Mr. McLaughlin 
is as follows : 

Hon. CHARLES H. BURKE, 

DEPAilTlIE.'T OF 'nIE IXTERIOR, 
1Yashi 11gton, March 9, 1912. 

House of Representaf.ii;es. 
Sm : The department is in receipt of your letter dated February 27, 

stating it has been asserted that there is a great duplication of work in 
connection with the Commissioner to the Five Civilized TrilJes and 
the union agcn t, and requesting to be informed whether there bas been 
any investigation by this department to ascertain whether or not there 
is any duplication of work and, if FO, tl1at a copy or extract of any 
report may be furnished your office touching this question. 
· Replying theret o, you are advised that it appears from the records of 
the department that Inspector James :McLaughlin, in compliance with 
instructi.1ns, sul,mitted a report under date of June 4, uno, wherein be 
stated that he bad spent three weeks inspecting and investigating affairs 
in Oklahoma in connection with the offices of the Commissioner to the 
Five Civilized Tribes and the superintendent, union agency, and re
ported that he found said offices well organized and the number of 
clerks employed appeared necessary and rendered satisfactory service. 
In connection therewith he further stated : 

"I llave inspected the different branches or divisions of both offices 
above mentioned and find that the work of the commissioner is con
fined to undiviued property of these h·ibes up to and including allot
ment, while the Union Agency has supervision of the affairs of the 
individual Indian after allotment. 

" I find no duplication of work in these offices, except that communi
cations between the superintendent of Union Agency nnd the Indian 
Office pass tllTough the office of · the commissioner to the Five Civilized 
'Tribes for his indorsement; but no additional records are kept other 
than the mere noting, for reference, of the dates of such communica
tions passing through the commissioner'tl office. '.rhe utmost harmony 
appears to exist between the two offices , and considering the peculiar 
complicated conditions of affairs here and the many conflicting interests 
involved, together with the fact that there arc about one-third of all 
the Indians in the United States enrolled as members of the Five Civll
ized Tribes, it seems to me of the greatest importanceh in the interest 
of all concerned and for good adminis tration, that t e presence and 
service here of a representative of the Secretat·y's office be continued 
even after the present offices may be consolidated." 

He concluded his report with the s tatement that-
" There were no complaints offered against any officers or employees 

of the department, and in my judgment matters are being attended to 
and the work in hand pertaining to the winding up of tribal affairs of 
the Five •.rribcs is being exped ited as rapidly and properly as the com
plicated existing conditions will permit.' 

Very respectfully, SA:IIUEL ADA::US, 
.Acting Secretary. 

The gentleman from Oklahoma stated on Saturday-and I 
think has repeated the statement to-day-that during the fiscal 
year 1!)11 there was expended in connection w.ith the affairs of 
the- FiYe Civilized Tribes direct '$1,308,000, or thereabouts, and 
Ile gives the impression that this large amount was expended 
largely for expenses. I was somewlJat surprised lJe would make 
the statement as to the amount, us he was aware that the Com
missioner of Indian Affairs had corrected the statement, reduc
ing it to $1,177,000, and I do not think the gentleman is fair in 
wanting to convey the impression that for whatever purpose the 
money was nsed it is greater than $1,177,000. At the time I 
called his attention to a corrected statement furnished by the 
Commissioner of Indian A.ffairs, and read to him or allowed him 
to read the letter transmitting the statement, and for the infor
tnatjon of llie House I will read the letter which is as follows. 

DEPARTMENT OF TTIE INTERIOR, 

Hon. CIIARLF.S H. BURKE, 

OFFICE OF INDIAN AFFAin.S, 
Wasll'ington, Febrnary 14, 191Z. 

Sm: 
House of Represen tati'r:es. 

* • "' * "' "' • 
Ilegardlng the statement of expenditures for the Five Civilized Tribes 

during the fisca l year 1911, furni shed you informally January 25, 1912, 
it is found on further investigation that the sum of $130,847.GO under 
the h eading "Per capita payments" should be eliminated from that 
statement, as that amou'nt was part of the sum paid in the equalization 
of allotments and is includecl in said statement under the heading 
" Support and civilization." A corrected analysis of expenditures for 
the fiscal year 1911 is transmitted herewith, as requested by you 
informally this morning, for the information of the committee. 

Respectfully, c. F. HAUKFJ, 
Second A.ssist11n t Commissioner. 

Statement shoicing total amount of moneys used during tlle 'fiscal vear 
1911 for the Five Civilized Tribes for all purposes, including tribal 
funds. 

All tribes, from appro-

Equali
zation 

payment. 
Salaries. 

priations ... ... . ... ..... 1 ~12 ,543. 26 $276, 781. 40 . .. .... •.. $140, 106. 37 
All tribes, from miscel-

laneous receipts ................... 13,803.38 .•........ 68,057.04 
Choctaw tribal funds..... 98, 135. 67 101, 773. 59125, 132. 00 SS, 917. 69 
Chickasaw tribal funds... 32, 711. 93 42, 707. 99 6, 382. 62 33, 749. 50 
Creek tribal funds........ . . . . . . . . . . . 42, 396. 84 10, 523. SO 39, 419. 98 
Cherokee tribalfunds .... 86, 183. 00 12, 324. 94 6, 7 9. 76 11, 041. 12 
Seminole tribalfunds.... . . . . . . . . . . . 10, 578. 87 . . . . . . . . . . 8, 692. 20 

Total. 

M29,431.03 

81, 860. 42 
313,!l59. 04 
115,632. 04 
101,340. 62 
116,338. 82 
19, 271. 07 

Total. .......... , .. 229573.86 500,447.01 57,828.27 3S!l,9 3.90 1,177,833.04 

i ''Equalizing allotments, Chickasaw F reedmen, Five Civili:z.ed Tribes,'' 1911 
appropriation act. 

The gentleman endeavored to impress upon the House tllat 
with the exception of about $200,000 the $1,308,000, as stated 
by him, wns all expended fOJ.· aclministration and that not a 
dollar of benefit went to the Indians except about $4-00,000 
collected for the tribe. Now, if I am not quoting him cor-
rectly as to his statement-- . 

Mr. l!'ERRIS. I do not want to interrupt the gentleman, but 
I will say that I stated tllis: That out of the $1,30S,OOO, as fur
nished us in the subcommittee, Inter nmendecl by the figures that 
you secured, amounting to $1,177,000, only about -$200,000 ever 
reached the Indians' pocketbooks if the gentleman is correct, 
and only $130,000 if my figures arc correct. 

Mr. BURKEJ of South Dakota. A.nd you make that state
ment now? 

Mr. FERRIS. I make that statement now. 
Mr. BURKEJ of South Dakota. A.nalyze this statement and 

~ce how much there is in the gentleman's contention. I wish 
to say that I ha...-e here a statement that was within a few days 
officially transmitted by the Secretary of the Interior to the 
Committee on Indian A.ffairs of tlle Senate, and it is a full and 
complete statement of all expenditures and disbursements ma<le 
on account of the Five Ci...-ilized Tribes, coV"ering four fisca 
years. I will gi'rn to the House the benefit of these fignres, not 
only for the fiscal year lDll, but for four years beginning with 
1008. The statement follows: 
Financial statement of all expenditures and disbursements macle on 

account of the Five Civilized Tribes, covering tlze 'fiscal vcars 1!}08, 
1909, 1910, and 1911 (fro1n Jtll71 1, 1907, to June SO, 1911). 

EXPE::IDITURES FOR ADM~STRA.
TIOY. 

Congressional appropriations: 
"Administration, Five 

Tribes"-

1908 1900 

Dy Commissioner Five 
Tribes ................. . $162,540.05 i$139,W8.M 

IlyUnionAgency ........ 123, 613. 38 142, 804. 25 
By claims through Indian 

Office................... 5, G67. 93 8, 039. Ci3 

1!)10 1911 

$134 , 721. 76 ~85,510. 
138,554. 55 145, 700. 7 

7,536. 75 !J,284.9 s 
l-----l----- ·l-----1-----

Total ................... 291,821.36 290,452.52 280,813. 08 240,502. 63 
l=========l========!=========i======= 

Other appropriations by 
Congress

For district agents 1 • • • • • • • • • • • • • • • • • • 93, 799. 91 
For industrial work (ex-

80,377.10 8l>,'179. 06 

129.4-0 8,404.0 s 
8, S.57.31 8,500.9 4 Fifr~ta~~fii5di:n p()lico 2: · · · 8; 093: 33 · · · · 7; 786: 66 · 

For rent of buildings 2 •••• 
1 
__ 5_,_100_. 00_

1 
__ 5_,_16_0_. 0_0_

1 
______ 

1 
____ _ 6,5')6.16 7,916.1 6 

Total .............. .".... 13, 193. 33 106, 746. 57 93, 95!l. 97 114,300. 24 
l=========l========l,========1======= 

Total from con&res-
sional appropriations. 305, 014. 69 397, 199. 09 376, 173. 03 354, 802. S7 

i District agency service was first organized, commencing July 1, 1908 .. Increase 
e2q>lained by addition of force of expert farm ers for industrial an~ agricultural 
work among and protecting interests of the full-blood and restricted Indians. 

2 Expended from general appropriations for Indian service. 
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Financial statement of all expe?1ditt17cs and disbursements made on Financial -stntcment of nll cg:ipcmr7it11rN1 and <lisbur.~cments made on 
account of the Fii:e -Oivilizcd '1.'ribcs, etc.-Continued. account of the F ·i'l:e Ciirilized Tribes, etc.-Continuecl. 

EXPENDITURES FOR ADlUNISTlll-
TION-Continucd. 

Tribal funds: 
Salaries and expenses Gov

ernment employees on ac-
count tribal collections and 
investigation of and pay-
ment of outstanding tribal 
claims, authorized by sec.11, 

1908 

act ApL 2G. l906 ....... ..... t Sl0,397. 50 
Supernsor or Mines, formerly 

United States mine ins.J?eo-
tor for Indian Territory1 retained during 1908 ana 
1909, after statehood, at re-
quest of tribes .......... __ ............. . 

Paid from miscellaneous recei.J?tsi 1 

not congressional or tnba 
funds, being fees charged ror cer-
tified copies of records., etc., and 
e:..--penses or preparation paid 
from such proceeds, as author-

1909 1910 1()11 

' 
; 

2$3 \ 293. 7() as!~, 112. 67 4 $5 -.. 803. 15 

3,338. 08 2, 271. 35 ........... -

12, 827. G6 12, 521.14 17, 985. 40 ized by sec. 8,act of Apr. 26, 1900. 9, 998. 75 
l=========l========l:========:I======== SCIIOOLS. 

Co6{,.fJz:P,f~i~~:r schools, Five 

Paid from congressional funds. 28G, 668. 52 238. G96. 34 106, 861. 97 
Paid from surplus court fees.. 41, 911. 86 3; 79G. 00 14, 08G. 83 
.Paid from tribal funds._. -- ... ..414, 724.13 339, 506. 56 291, 116. 98 

62,147.13 
63,875. 02 

245,4.87.64 

Total....................... 743, 304. 51 581, 098.130 412, 065. 78 371, 509. 79 

DISBURSEMENTS FOR SPECLl.L 
AND OTIIER PURPOSES. 

Cong res sl o nal appropriations 
(other a_ppropriatlons by Con
gress): 

For care of insane, 535,000, ap- -

~~rt,~e~~:'. ~~ -~~~~~~~. 29, 338. 73 
SUJ>pression of smallpox, by 

act approved Mar. 1, 1907, 

t:El2.09 -----···· --· --------·---

c~~~ariotmentreco°idsfof°. 1' 079· 71 ·------~- ------------ -----------
8tate of Oklahoma, author- • 
ized by act of May 2.7 ,-1908, 
-appro'priatingS15,000 •...... ------·--·- 14,G55.~ ---- ----- -~-- -------

EqualiZJ.Dg Chickasaw 1reed- · 
men allotments, authorized 

'l.lriba~~~:of Apr. 4, 1910 ....... -- --- ~--- ···-····---- --------·-··- 12,543.26 

Salaries and expenses-
Tribal oflicers ............ 69,775.90 62,049. 35 59,03'J.95 
Tribal attorneys._ ... ----- 27,588. 51 66, 405. 03 40,.4.G7. 67 
Tribal councils .. - ------. 41,388. 75 361 085. 93 5,408.20 

Payment of old outstanding 
warrants and claims, au-
1.horized by act of Juno 21, 
1900, sec 11. __ ............. __ 78, 073. 53 138, 028. 11 

Court costs litigation, etc., 
authorized byaotof Apr. 2G, 
1901, sec. 18 .... __ ....•.... -- . 10, 044.34 

.Special damages to Indians 
for im_provements on town 
sites, authorized by acts of 
July 1, 1902, and June 30, 
1909........................ 1, 012.Gl 

Paid Indians for improve
ments on segregated coal 
land, authorized by Choc-

8,747.41 

3<:-1.10 

284.58 

·G, 791. 30 

21.7. 88 

taw-Chickasaw agreement, 
July 1, 1902, sec. 58 .. .... ... 19 ,452. 70 65,~29-~0 Ci,635.75 

Per capita payments 5 •••••••• 114, 150. GO 479, 002. 40 74, 74'J. G5 
Expense of making p er capita 

payments, required by acts 
of June 28, 1008, and May 

4Q,2'Z9.13 
54,130.82 
l,4~.80 

4,580.64 

.174.!l.i . 

405.0J 
12,260. 4) 

28,1904 ..................... ·-·········· 5,4-13. 88 ·····-······ ------·-···· 
E~--plorations and drilling coal 

lands, authorized by act 
June 21, 1906, appropriating 
$50,000. reimbursable from 
tribalfunds ................ 30,681.42 17,072.{)5 

Cost of reestimating 1,279,000 
acres of Choctaw timl>er-
lands, authorized by general 

.503. SG 

deficiency act Mar. 4, 1911, 

R:Ergf~t~;~o:·~i:;~\~ilia1 · · - · · · - · · · · · · -- · · · · · · · · · · · · · · · · · · · · - · 
29

• 
824

· 
2 

records turned over to d&-
pa~ment from tribes, as re-
qwred by law ......................... . 

Surreying and appraising 
town sites on coal lands 
authorized by act May 21; 

[ 50. ()() 

1908, sec. 7 ..... _ .......... _ _ . .. . . . . . . . i< . n'.?: 2 

1 Expended in collecting $771,611.81, costing st+ per cent. 
2 Expended in collecting S510,340.!i7, costing 7!+ -per cent. 

:162. 30 ------···-·· 

2, 454. 42 7, 77(). 07 

a Exoended. in collecting 5526.122.80. costing 8;+ per cent. 
4 Expended. in collecting S2,053,196.96, costing 4.g.- per cent. (Including cost or 

advertising and sale &30,i37 acres unallotted lands, aggregating $4,212,788, or which 
was collected 1,5721966.22. Tribal e~--penses authorized act Mar. 3, 1911, and in-
cludes S3,40 paid tribal representatives attending sales.) . 

6 These payments embrace a per capita. payment to.each of the followmg; S20 and 
'28 to Seminoles; $20to Choctaws and Ch1cka.sa.ws. Also remnants of previous pay
ments of various amounts to loyai Creeks and to Cherokees on account or outlet 
payment, and remnants :to Delawares or $102.55 each and Choctaws and Chickasaws 
or $35 and $40 each. 

DISBURSEMENTS FOR SPECIAL AND 
OTIIER PURPOSES-COD tin ucd. 

Tribal Iunds-Continued. 
Construction of sidewalks 

around tribal capitol build-

1908 1900 l!llO 1911 

ings .................................... Sl,29()'. 52 ~7,l'.?2.31 ·-·····-···· 
'Equalization of allotments, 

payment authorized hy 
acts Alr. 26, 1906, and 1.Iar. 
3, 190 ........................... -.................. 211, 913. 50 : 217, 140. 60 

Claim of Sam Drown (Creek), 
authorized by act May 27, 
1908 ........................ ··-········· i,388.94 ---·-·····-· ------------

raymeat to Cherokee inter
married whites, authorized 
by act May 27, 1908 ... .. ..... _ ... __ ... _. . . . . . . . . . . .. Ci9, o.:;i. 21 -----------· 

Public-road damages, author-
ized by act Apr. 26, 1900, 
sec. 24 .............. ...... ....... . . .... . :?.50 :10.00 

TaxeJ on town lots declared 
forfeited .... .. ... ......... _ .............. _ ........ __ ............ . 

Refunds on account of errone-
ous collections ......... __ .. . 

Refunds on .account of reap
praisement of town lots, au-

$57(). 07 7,061. 8'.l 1. 447. 19 

313. 41 

9,201. 61 

thorized by .act May29, 1903 . . ....... _... 21, 920. 12 •....... ____ .. _ ... __ ---~ _ 
rreparing roll of deceased 

Seminole Indians and as
certaining and locating 
heirs upon request of tribe . ... _ .. _ ....... __ ... __ .. _. 2,·258. 16 . _ .... ___ .• _ 

By i:eferring to the dislrnrsements for the year 1911, I want 
to call attention to the fact that only a little over $400,000 of 
moneys appropriated by Congress and trilJal moneys were ex
pended for administration purposes; $217.,030.60 was paid in 
equalizing allotments and went directly to the Indians. The 
statement also shows that tllere was a per capita payment to 
the Indians of $12,543.26, and that there was pai<l out for edu
cation $371,509.W. You will notice that the proviso does not 
pro11ose to discontinue the expenditme of money for education. 
In other words, no exception is taken -to tlle expenditure of 
$371,G09.79. Of the amount expended from appropriations ·by 
Congress, $29,824.28 -n-as expended in a-ppraising the timber 
lands belonging to tlle Indians, and was from .an appropriation 
of $30,000 c:rr:i:ied in the deficiency bill for 191ll, and came from 
the Appropriation Committee, the Indian Committee lm1ing 
nothing to do witl1 it. It is not an annual cllarge. The timber 
land belonging to the Choctaw and Chickasaw Nations comprise 
1,279,000 acres and was appraised at $3,500,000, a-ddini; over 
$1,000,000 to former appraisement. Tl.le :w.ho1e amount of trilJal 
funds expended by the commissioner and the union agent during 
1911, as shown by the statement, is $5G,803.Hi, which was ex
pended in collecting approximately $4BO,OOO, thei:eby adiling tlmt ~ 
amount to the tribal revenues; -$'.l.ll,000 of the amount so col
lected wns rent of unallotted lm1ds and renis collected for the 
surface of the segregated coal and asphalt lands, and the amount 
would not have 'been collected if it had not been for this ex
penditure. The ex_penditure was ~so used in the investigation 
of -various claims, and co\"ered the cost of advertising the sale of 
949,180 acres of land which sold for the aggregate amount of 
$G,2G0,831.6-S, part of the expenditure being to pay the ex11enses 
of a representative of tlle tribe who was present and represent
ing the Indians at each sale. The expenditure -of the $55,803.15 
was specifically autllorized by Congress. The $17,085.40 ex
pen<led, as shown by the statement, was not spent from either 
congressional appropriation or tribal fun<ls, but -was realized 
from fees charged for certified copies of records, and -expended 
from such proceeds for the purpose of preparing snch record& 
nn<l ccrtifie<l copies, and is authorized by -the ·1nw to be so ex
pended. In other words, not one dollar was expended witl!.out 
authority of law, and every expenditure llad to be approt'ed IJy 
the Secretary of the Interior and audited through tlle Trensury. 
The moneys expended for salaries and expenses of tribal otficers 
can not be charged, nnd should not IJe, to the ex_pcnse of nd.min
isb·ation, and it .can not be claimed that the .Qo·rnrnmcnt docs 
more tllnn to supervise such expenditures. 

.l\lr. C.AnTEil. .l\fr. Chairman, will the gentleman yield for 
just a short question? 

The CIIAIRl\IAN. Does the gentleman from South Dakota 
yield to the .gentleman from OkJalloma1 

Mr. BURKE of South Dakota. Yes. 
Mr. CARTER. I -wanted to ask the gentleman if it is not a. 

fact that no tribal funds can be paid oat except upon approval 
by the President. . . 

.l\lr. BURKE of .South Dakota. A.11 .tribal acts appropriatmg 
money unde1· the law .must be approved ~Y the President. The 
GoYernment supervises the expendLtmtes. In lOOG, nn<l if I aru 
-not correct in -the date the -ge~1tleman from Oklahoma will cor-



i912. OON.GRESSIONAL RECORD- HOUSE. 4433 
rcct me, Congress provided, and I think in accordance with an 
agreement made with the tribes, that expenditures thereafter 
should only be made upon acts submitted to the President of the 
United Stntcs for his approval and that the Go>ernment should 
supervise the payment and that all tribal warrants would haYe 
to be submitted to the commissioner and the department for 
appron1l . Tbc statement has been made tlmt there was no .great 
amount of expense connected with the Five Tribes when they 
were under their OVi'11 government. My recollection, l\1r. Chair
man is tbnt tllerc wns such n condition of grafting and e;xtraYa
O'irnde tlrnt it becnrue necessary to put some restriction upon it 
~nd tbn t nftcr tllc GoYernmeut took cbarge of tpc fiscal affairs 
of tllc tribes it wns founcl that there were outstanding tribal 
warrants amounting to hundreds of thousands of do11ars-some
tllim; like ~S00.000-issneLl by the Cherokee Nation alone. Wh~n 
the Gore committee was in Oklahoma, in August, 1010, we d1s
con~red tllnt tllcrc bad been a du11lication of warrants issuecl by 
some of tllc nntious nggregating n yery large amount ancl thnt it 
was almc.~t impoEsible to determine how much had been issuecl 
in warrnn:·s that were fraudulent ancl without any consiclera
tioir. In other wor<lR, until ·1.hc Fecl.ernl GoYernmeut stepped in 
and exercised. control of their fiscal affairs the conclitions were 
intoJerabJe. 

The stntement that I ha>e submitted and to which I ha-ve 
referred stows that tllcrc was expenclcd during 1911 for salaries 
nnc.l cx.venr-es of tlle tribnl officers $40.279.13. This was to pay the 
salaries and expenses of a t;oYernor, or principal chief, in each 
of the fin~ tdbcs; a secretn ry to the goycrnor ; two coal corn
missioncn; ia tho Choctaw nnd Chickasaw Nations, which rep
reEcat the tribes to see tllat royalties arc collected; and of the 
other <lifferen t trilml officers w llo are employed in connection 
with llic triiJal goYcrnment, nnd is not an expenditure of the 
United Stntes at all. It was gunrantcecl by the Go\ernment, ns 
tlle gent1C'man will admit, thnt tllese tribal goycrnments should 
be coutimH' <l until the trilJul vroperties were disposed of nnd the 
proceeds clistrilJutecl, nnLl tribal goyernmcnts could not be main
tained without ho.Ying certain officials anu incurring some ex
pense, and, considering tlle number of persons comprising the 
FiYc CiYilizecl Tribes and the grent value of their estate, I do not 
com.;ider the amount e:x:11cn<1Nl ns excessiYe. I unclcrstand one 
of the duti e-Fl of the governors is to execute <leeus for lands that 
are disposed of. 

'l'!Je statement will show thnt tllere TI"US pni<1 out to attorneys 
duri g tllo fi scnl ycn.r of tribnl ri1oncys $:34,130.82. This amount 
wa s pi.ill to nttorncys nuder contract anu includc<l salaries and 
cxpenRes. 'Vbeu the so-ca11ed Gore committee was in OkJnhomn 
investi~ating Inc.linn contracts it cnrefully inquii'eLl into each 
contrnct rnndc with the scfferul tribes, nnd I want to quote 
briefly whnt the report says regnr<ling these contracts : 

The trillcs mentioned in 1.hc contracts referred to ba1e large and 
valuable property, anu there arc many questions constantly arising 
relative to tllcir affairs which require tile services of attorneys, Unll in 

-uie opinion of the committee, notwithstanding 1.he obligation of the 
Government to administer their affairs and finally disposa of their 
estates, th~y should be permitted to ha1e the aid of counsel of their 
own selection . 

The co1"!1111ittee fournl tlint the contracts under which there 
was expended for salaries nnd cxpem::es $54,130 were all rcpu
tn l>lc nttorncys, an<l tllnt the services were necessary and were 
being performed, v;ith the exception of one contract, an<l after 
the rer:ort of the committee was made public that contract was 
discontinnccl, reducing the annual expense about $13,000. The 
committee concln<lccl its re11ort with a stntcment that these 
contracts, cxcerit one, ''ere vroper and necessary fo r the protec
tion of the property and the rights of those com11rising the F ive 
Tribes. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yiclcl 
for a question? 

Tl.le CH--UIG\IAN. Docs tlle gentleman from South Dakota 
yie1c1 to tlle ~entleman from KnnEas? 

Mr. IlUR!UJ of Sonth Dakota . Certainly. 
l\ir. MURDOCK. Tlle gentleman says that within the Inst 

yen r 1rn expenditure of . 'f>-1.000 wn s urn.de to attorneys? 
Ur. BURKB of South Dakota. Yes, sir. 
l\fr. i\IUHDOCK. Dill Congress pass npon tllat $G4,000? 
Mr. BURKE of South Dnkota. Congress only passed ur:on it 

in this wny. I lrnYe not the time to quote the law, but it pro
vided that contracts might be rnntle subject to apprornl by the 
Secretary of the Interior or the Presi<lent. As a result of our 
investigation of In<.lian contracts we incorporated in the Indian 
appropriation l> ill, appron~d :Murch 3, lDll, the following pro
vision : 

Tlrnt triba l contrn.cts w!Jicb n.re necessary to the administration of 
the n!J'n irs of tbe Choctaw and Chickasaw Tribes of Indians may be 
mnde !Jy the Secr etary of the Interior : l'ro-vided, T hat con t r acts for 
profess ional legal services of attorneys may be made by the tribes fo r 
a s tipulat ed amount and period, in no case exceeding one year in dura-

I 
'. tion and $5,000 per annum in amount, with i:easop.able and necessary 
expenses to be approved and paid under the d1rect1on of tl~c Secretary 
of the Interior, but such contracts for legal services shall not !Jc of any 
validity until approved by the President. 

Of course, sine~ that Jaw was enacted no contract could be 
ma<le at an annual compensation greater than $5,000, with rea
sonable ancl necessary expenses, and I believe there are now 
contracts with each of the firn tribes, all with reputable law
yers. It is absolutely necessary that they haYe attorneys, as 
they haye much litigation. The attorney for the Cherokee Na
tion has appeared fo r his. trtbc in a number of cnses in the 
Supreme Court of the United States, and attorneys for other 
nations ha>e also appeared in that court representing their 
respective nations. This is not an expenditure that is a charge 
U.POn the Treasury of the United States. 

Mr. 1\IURDOOK. That comes out of the trib::il funds and is 
approved by the Secretary of the Interior. 

1\Ir. BURKE of South Dakota. Yes; thnt comes out of tbe 
tribal fun<l and is appro>ed by the Secretary of the Interior 
and the President of the United States. 

lllr. MUUDOCK. There is no svecific appropriation? 
1\Ir. BURKE of South Dakota . No; tllerc is no specific ap

propriation. 
1\Ir. McGUIRE of Oklahomn. The gentleman stntccl that 

there wns one contract thnt the committee tllought proYideu 
for an exorbitant fee for salary. What contract wns that? 

1\Ir. BURKE of South Dakotn. The gentleman can refer to 
the report of the Gore in>estigating committee, and he will 
fincl what contract is referred to. It is n fact thnt there was 
one of those contracts--

1\Ir. McGUIRE of Oklahoma. That contract ~as been dis
continued. 

1\Ir. BURKE of South Dakotn. That contract has Been <lis
continued. 

1\fr. McGUIRE of Oklahoma. An<l that contra.ct was for 
$12,000 a year. 

1\Ir. BURKE of South Dakota. Yes. It also provided for 
expenses. 

Mr. :McGUIRE of Oklahoma. And the committee rcgarderl. it 
as exorbitant r,nd recommended that it be discontinued, and it 
has been discontinued. 

Mr. BURKE of South Dakota. Yes. Now, my time is rnn
niug an<l I must conclude wlmt I ha>e to say. :My contention 
is thnt these Indians are entitled to have attorneys; that there 
are 11eo11le in Oklahoma-and I do not mean all of the people 
arc that way-who would like to take nway from these Indians 
c>ery yestige of protection that tlley haYe and leaYe them to 
tllcir tender mercies, and this, in rny opinion, is responsible for 
the proviso which proposes to d iscontinue expenditures, but I 
do not rnenn by this to imply that the gentlemen from Oklahoma 
are intentionally actuated by any sucll motirn or purpose, aud 
the same is true with reference to the elimination of the appro · 
priation that has heretofore been carried to pro>ide for employ
ment of certain district agents, and a part of my amendment is 
to restore that item and pwvide au appropriation for the dis
trict agents. 

Before I discuss that part of the amendment I wnnt to say a 
word about what was accomplished during 1011 1.Jy the Commis
sioner to the Five Civilizc<l Tribes and the Union ngeut nncl how 
much benefit was clerived from the money expentle<"l. )Iy friend 
from Oklahoma, ~fr. FERRIS, bas stated that only abont $400,000 
went to the Inclians. At this point I want to sny that tlle Com
missioner to the Fh~e Civilized Tribes is the ngent of the GoY
crnrnent who is discharging the trust of settling the affairs ·of 
the Eeveral nations and that llis office deals only with the tribes 
an<l has nothing to do with indivi<lual In..clians other tllau to 
inspect and generally supervise the work of tlle Union Agency 
and see that instructions of the department arc carried ont. 'l'be 
Union agent supcnises the affairs of the incliYiut al Indinns and 
the district agents work uu<ler him. During tile fiscnl ye:ir mu 
tllere w:is collected for the tribes from aJI sourc('s $-! .... 0, 30.74, 
which went into the Tre:isnry to their credit. '.l'here wns re
ceived from tribal sales of unallotte<l lan<l::; solcl during the rear 
$1,572,966.22 in cash. 

Since Noycmber, 1910, there has been sold lG,423 tracts of 
lnml aggregating 040,180 acres, sold for $6,250,831.68, of wllicll 
there was paic.1 in cash one-fourth. These lands sold :1.t nu aY
ern "'e price of $6.58 per acre. They were sold at n uction, terms 
one~fourth cash, one-fourth paynlJle in one year, and the l>alance 
in two years, with G per cent interest. .At tllc solicitation of 
Oklallorna Members of Congress the department has nuthorizc<l 
extensions of payments as inyestigation warrnnts nnd this hns 
r equired a la rge amount of correspondence and dctnil, as can be 
imagined. . 

There a re yet remaining to be i:;old 11,115 tracts, a;:;gregnting 
817,228 a cres, and al so l,27D,OOO acres of timberlands, which tirn-
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borlands h:rrn been apprnised at $3,500,000. The una.llotted lands 
are intermingled with allotted lands, scattered throughout the 
territory comprising the Five Tribes, and the work of separating 
same, tabulating descriptions, preparing maps showing the loca
tion of each tract, printing lists with descriptions for each sale, 
replying to letters of inquiry, furnishing desired information, 
sellng lands at aucton, recording sales, issuing receipts to pur
cllasers for 25 per cent paid at the time of sale, and thereafter 
opening lecl~cr accounts for each tract and purchaser, receiving 
remittances as due, together with computing interest thereon, 
issuing certificates of purchase after apprO"ral of each sale, and 
finally preparing deeds to purchasers, having same approved by 
the proper tribal officers and the department, and recording 
and d.eHvering same is all of an exacting character, and must 
also be finally noted on all of the various township allotment 
plats and checked to insure accuracy and prevent confusion 
thereafter in land titles. 

The Union agent has supervision of the affairs of the re
stricted individual Indians, and they number a.bout 35,000. To 
giye some idea of the a.mount of business transacted by his 
office, I will say that during the fiscal year ended June 30, 
1911, the agency received $2,608,376 and disbursed $2,273,546. 
It received 73,433 letters and 40,904 vouchers, circulars. and so 
forth. It mailed out 151,036 letters and a.bout 47,940 vouchers. 
There were 1,378 individual Indian leases filed-1,110 oil and 
gas and 268 agricultural and miscellaneous-during the year, 
against 1,661 the previous year. There were on June 30, 1911, 
8,596 individual Indian accounts on the books of the agency, of 
which there a.re at present deposited in 52 national banks 3,637 
accounts, aggregating $1,170,259.72. The amount of rent and 
royalty on oil and gas during the year paid to Union agent for 
individual Indians and handled through the agency amounted 
to $1,3u5,82G.52. There were 1,1G2 separate matters requiring 
field investigation in connection with oil and gas leases. It 
is estimated the number of oil wells drilled in the lands of the 
individual Indians of the Five Tribes during the year aggre
gated 3,640, and the oil marketed aggregated 41,058,000 barrels, 
of which about rn,000,000 barrels was from lands of Indians 
under departmental leases, the royalty on which aggregated 
about $833,000. The price of oil June 30, mu, was 48 cents, 
which has since advanced to 60 cents at the present time. ThE!re 
were 1,3913 applications for removal of resh·ictions on alienation 
of restricted Indian allotments during the year. 

Since May 27, mos, restrictions have been removed from 
such class to the extent of 131,037 acres conditionally, the 
money realized therefrom being handled and disbursed to In
dians for improYements under supervision of the agency from 
time to time ; and restrictions from !>3,573 acres were uncon
ditionally removed, whereby Indians were permitted to dis~ 
pose of same without supervision, making a total of 225,510 
acres of land allotted to restricted Indians, alienated since May 
27, lDOS, the date of the restrictions act. Three hundred and 
sixty-eight petitions for approval of deeds executed by full-blood 
heirs of deceased allottces who had died prior to May 27 were 
made during the year, and there was collected as additional 
consideration to amount approved· by probate courts, $66,284.52, 
making a total of 718 such deeds approved by the department 
since May 27, 1908, and a total additional amount realized of 
$94,938.28. In addition thereto 871 tracts of land sold belong
ing to individual Indians, aggregating 67,7!)0.47 acres, considera
tion $674,730.71. Land sold for $74,498.W above the appraised 
price. During the last four months of the fiscal year 88 houses 
and 22 barns were built for Indians. 

I wish to cnll particular attention to the large amount of 
business done by the union agent, and that it involves oil and 
gas leases and the supervision of the expenditure of a large 
a.mount of money belonging to these incompetent Indians, which 
may suggest that possibly there is some motive in trying to 
withdraw the protecting hand of the Government from super
vising their affairs other than their best interests. There are 
16 district agents who work under the union agent, and each 
have under their supervision about G,000 citizens, over 2,000 
being within the restricted class. 

Mr. FERRIS. Will the gentleman yield? 
~Ir. BURKE of South Dakota. I have very little time. 
Mr. FERRIS. The gentleman is a.ware that we appropriate 

$150,000 for that agency, and that that will employ GO people 
at Si2,500 a ycur. 

Mr. BURKE of South Dakota. The gentleman from Minne
sota [~Ir. l\IILLER] has shown to the gentleman from Oklahoma 
[Mr. FERRIS] thnt under the law which was passed in 1911 the 
proceeds from the sale of these tribal unallotted lands may be 
deposited in the banks of Oklahoma, and that there is to-day 
deposited in !>4 banks $2,G00,000, which is drawing from 4 to 6 
per cent interest. There is also on deposit something like 

$1,500,000 belonging to individual Indians in 52 banks, super
vised by the union agency and to some extent under the super
vision of these district agents. 

Now, does the gentleman think they can continue that sort of 
business and take away these re_presentatives of the Government 
and leave it to you people in Oklahoma to see that the Indian 
funds are not dissipated? You might as well take the bars 
from the Treasury of the United States and withdraw the 
guards, open the vaults, and say to the people of Washington 
"Look ·out for the funds of the United States that are on de
posit in the Treasury." 

Mr. FERRIS. If the gentleman will allow me to answer the 
question which he has asked, the district agent ha.s no more to 
do with the bank deposits than a prairie dog has to do with 
the solar system. The district agents do not even come within 
gunshot of it. That is not a part of their duties at all, and 
never was . 

.Mr. BURKE of South Dakota. The gentleman is mistaken 
thore, as in many other particulars, for the district agents cer
tallily do furnish the union agent with information relative to 
the banks that may apply for Indian funds and are used from 
time to time to get information in connection with banks where 
individual funds are deposited whenever the union agent may 
desire it. 

I find that I have used more time than I intended and I must 
omit discussing some questions that I had intended to talk 
about; but I want to summarize what I have stated and will 
sa.y that as a. result of the moneys expended during mu there 
was received for the I!ldians-the tribes as a whole and indi
vidual, Indians-the following amounts: 
Tribal collections ---------------------------------- $480, 830. 7 4 
Received from tribal sales--------------------------- 1, 572, !)GG. 22 
Individual collections ------------------------------ 1, 3GG, 820. 52 
Individual land sales-------------------------------- 67 4, 730. 71 

Total--------------------------------------- 4,004,354.1!) 

There lrns been allotted to the Indians of ·the Five Civilized 
Tribes 15,945,260.12 acres, at a cost per capita of $27.58 to each 
of the 101,227 citizens allotted., which is much less than the 
average cost of making allotments. 

The annual tribal income from all so:urces belonging to tho 
tribes from interest account, rental account, and royalties will 
now aggregate a.bout $600,000. This has nothing to do with 
moneys collected and received on account of individual Indians. 
The gentlemen from Oklahoma object to the United States 
taldng from the moneys received the cost of collection. I may 
say, l\1r. Chairman, that I had something to do with the pro
vision referred to by the gentleman from Minnesota. that au
thorizes the expense of selling the lands being deducted from 
the proceeds, and it was my purpose that so long as there was 
no obligation.resting on the United States to perform that serv
ice without charge thnt the cost of the collection and sale should 
be deducted from the proceeds. I may say that I insisted just
as strongly on paying every dollar of the exp<:nse of administra
tion when there is an obligation resting upon the Unite<l States 
to do so. 

Mr. Chairman, I think it will be admitted that the value of 
the property of the Five Civilized Tribes is not less than 
$30,000,000. While it has been estimated all the way from 
$20,000,000 to $4,000,000,000, I do not think any .gentleman will 
question but that $30,000,000 is a conservative and reasonable 
estimate of the value of this estate. This is a big proposition, 
but so is the construction of the Panama Canal. The gentleman 
from Oklahoma [Mr. FERRIS] makes much of the statement that 
there are 211 employees under one roof. There arc more thnn 
211 employees in the Census Office, more than that in the 
Post Office, more than that in the Treasury Department, more 
than that in the War Department. The question I want some 
gentleman to point out to me is, What particular number of that 
number can be discontinued without injury to the service? 
There is not a suggestion that all of them arc not needed, but 
simply because we have 211 employees it is too many. 

Mr. CARTIJJR. Will the g-0ntlcman yield? 
Mr. BURKE of South Dakota. My time is very short. 
Mr. CARTER. J want to ask the gentleman how be can de

termine that unless the expenditures arc brought before Con
gress and Congress is given some supervision of the matter? 

.M:r. BURKE of South Dakota. Before enacting such drastic 
legislation as you propose, my position is that there ought to be 
an opportunity so that these estimates can be submitted, so tb3;t 
Congress, if it jg going to pass upon it, can pnss upon it intelli
gently and not do it arbitrarily and absolutely stop the wlleels 
of aclministering the affairs of the Five Civilized Tribes. I 
had supposed tl.w.t these gentlemen were nnxions to close up the 
affairs, and yet right on the eve of tlie time when the balance of 
the property is to be disposed of and the final distribution ma.de 
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they propose this propo~ition that will be such n handicap thnt 
the finnl settlement will l>e deferred for n considerable time, and 
I want to serve notice upon tllern tllat they will be responsible 
for the delay. 

Mr. Chairman, . I ha ye tnlked longer than I ought to hnYe 
talked, but before concluding I must refer briefly to another sub

·.ject, and that is in reganl to tllcse district agents. These dis
trict agents that I propose to reinstate are paid for by tlle np
propriation made by the GoYernment, an appropriation proville<.1 
for first in mo . and they ha Ye to do with these restricted In
dians, about 35,000 in number, the real Indians, thn.t belong to 
the Five Civilized Tril>es. They supervise their affairs. They 
advise them in relation to the expenditure of their money. The 
gentleman from Oklalloma [~Ir. DAVENPORT] made the state
ment before the subcommittee that he <loes not provose to ba.-e 
any representative of the Federal Government in his State dic
tating ns to where an In<lian shall buy this or l>uy that. 

Mr. DAVENPORT. I said so far as I could prevent it. 
Mr. BURKE of South Dakota. I accept the qnnlification. 

Mr. Ohairmnn, that co1Hlition prevails in every part of the 
United States where there are Indians. Our white friends i1.1 
Oklahoma nre protesting against the fact that the Fe<leral Gov
ernment is in some way preYenting them from getting '\\hat the 
Indian possesses. 

Thnt is the proposition. The gentleman snid-nn<l I think I 
askecl him the question if he ha<l a ward an<l the ward wanted 
to buy a horse and he ns bis guarclian thought he would let llim 
ha\e the horse, or if h e wanted to buy a suit of clothes and he 
thought he ought to havo n suit of clotlles-that he would give 
him the money and he would say, " Go and buy whei;c you 
choo~·e." My position is that these restricted Indians, w·ith these 
gn•n t sums of money, should be gunr<lcd, should be protected. 
Pt1ss the proposition that is penillng before this House to-<lay 
aud it will be followetl, my frien<ls, by a chapter of infamy in 
Irnlian history that hns never yet been approached during the 
history of this Government, and Congress will be responsible. I 
want to sny that whereYer there has been scandal in connection 
with the mlministrntion of Inui::in affairs, in most instances you 
will find that the fault primarily lies with the Congress itself. 
I say let us uot make it vossible for scandal to happen in Okla
homn in connection \Yith the Five Civilized Tribes. Does any 
gentlernnn question an3 net that has ever been performeLl by 
the present ndministration? Is there any suggestion of mal
feasance? Is tllere any suggestion of fraud? Is there any sug
gestion that the Indian has not gotten his clue? On the con
trary, it is an administration that I think can not be criticized 
or questioned by any man. 

Mr. CARTER. Mr. Chairman, the gentleman is very much 
mistaken about that. -

Mr. BURKE of South Dakota. , l\fr. Chairman, I have not the 
time to yield. 

Mr. l\IANN. When the gentleman is telling the truth it hurts. 
Mr. BURKE of South Dakota. The present commissioner of 

the FiYe Tril>es is n man of the highest character, possessed of 
gren t business antl executive Rbility, and has been in charge of 
the affairs since the Dawes Commission was discontinued; he has 
been connected with the Indinn service in the field and eruployeu 
in responsible positions for the past 29 years, and since 1898 has 
represented the Secretary of the Interior in the FiYe ·Tribes, 
and during his whole service not one word or suggestion has 
eyer been uttered agaiust his persounl cllaracter or against his 
administration. What I have said of the commissioner I can 
say of tlle union agent. He is a most faithful and vainstaking 
oflicinl an cl bas also been in the . Incl.inn service in different 
capa cities in the field for the past 18 yenrs and in the FiYO 
Tril>es since 1 DD, and is <leY.oted to llis work and particularly 
solicitous nbout the welfare of the rcstricte<l nn<l full-blood 
Indinns under his care. I am going to giye yon something now 
that will make yon think for a moment what is l>ack of this 
nttempt to cha nge conditions in Oklahoma-ostensibly done in 
the interest of economy, ostensibly to stop extravagance, based 
upon gcnern l charges; but .let us see what we finu down in 
Okln.homa. When tllis item of doing a'\lay with the district 
agents wns (lecided hy the subcommittee the friends of our 
distinguished friends from Oklahoma got busy aml sent the 
news to their State nnd it got into the papers, nud under dnte 
of February 24 thi~ <lispatch from Wasllington wns pl1blished: 

WASHIXGTO~, February 2-~ . 

When Reprei>cntntive Sco:rT FEnms t.erme<l Oklahoma's lG district 
In<li:rn a~ents "political smellers, misfits, without authority, und men 
who should hunt for another job," he sounded their official death knell 
it is believed. ' 

When the Inrtian appropriation bill l'Oes to Congress from the House 
Indian AITail's Committee no funds will bo proviclc<l for th& (>Crpetua
tlon of these. jobs. Hcp1·cscnt11.tivc FEnms estimates that the el1mina
tlon of the officials from Uncle Sam's pny roll will help the Tr~asury 
Dcpai·tmcnt $100,000 an<l at the same time greatly please people all 
over the State, who cor<lially dislike the activities of these men. 

The Indian appropriation bill, on which the members of the .subcom
mi ttoe, incluuing Uepresentat.h·e FERRIS. have been war.king for se>eral 
weeks, has just been completed and it is in the nature of a bombshell 
for tlrn Indian Office of the Department of Interior an<l its hangers-on 
who have been holding down soft be11.bs in the service. 

Hepresentative :b'EllRIS, in urging the discontinuation of the district 
Indian agents, gave 10 reasons why their offices shoul<l be abolished, 
and his cohorts on the Indian Affairs Committee agreed. 

AOEXTS !\OT ::'\"EEDED. 
He said: "There no longer exists any necessity for tbem, since con

ditions in the new State are thoroughly settled. They have no final or 
complete jurisdiction or power to do any single act. Our courts ari'l 
equal in integrity with the courts of any State. The Five Tribe IndianR 
arc superior in intelligence to any Indians in the United States, and 
district agents are not maintained in• any other tribe. They merely 
add one link to the now too long circuit of red tape in the transaction 
of Indian business. They inflict minute and froublesome supel'vision 
on•r competent Indians who are rendered more dependent than inde
pendent as a result thereof. 

"Distl'ict agents were discontinued two years ago on the west side of 
the St'.lte, where the incompetent Indians live. There is no reason for 
their continuance on the east slue. 

"Our State resents the rcfledion op our State of forcil:\P supervision 
on us that docs not prevail in any other State. Oklahoma is no longer 
an orphan. 

"These agents a1·e not selected by reason of any knowledge of law or 
Indians, merely political smelling agents. 

"They are misfits without authority or power to do anything, and' 
ought to hunt another job." 

CA.nTER ADDS STJ~GEll. 

The chief cause ot concern to the Indian Office, however, is Repre
sentative CARTER'S accepted amendment, which has the hearty sanction 
of every member of the Oklahoma delegation, Republicans and Demo
crats alike, forcing the Indian Office to make specific requests for funds 
in carrying on its activities each year . This forces publicity as to just 
what channels the funds of the Indians are directed, something which 
heretofore has been impossible to get without great difficulty. 

This plan also means the abolishment of one of the high-salaried 
positions of officials for the Five Civilized Tribes. It is declared by 
friends of economy that the work of J. G. Wright, commisioncr of the 
l!'ive Tribes, and Dana H. K.elsey, superintendent of the Union Agency, 
overlaps, and that when this is definitely shown one of the positions 
will be cut oIT anu the work of supen·ision of tho :b'i>e Tribes will be 
placecl in fewer hands. A numbe r of lesser employees in the Indian 
service in Oklahoma. also will have to go. it ls declared. 

It is declared that n great amount of Indian money is spent in un
necessary salaries an<l positions in the Indian service, and the Repub
licans arc thus able to strengthen tbcir political machine. 

Then, I find that that article was reproduce<l and sent gen
ernlly throughout the State of Oklahoma in a letter, and. I ha·rn 
seyeral of them here, but I am going to read only one of them, 
because they are nll alike. It was a letter sent out in the 
interest of tllese Llenr, l!OOr, suffering Indians upon the station
ery of the Ardmore Commercial Club, and is as follows : 

AnD:\IOnE Co~nrnacrAL CLun, 
Anlmore, Ol•la., February 5, 1912. 

DEA.r. Sm : Inclosed fin<l clipping from yesterday's Oklahoman. If 
you are of the same opinion as our e-0ngres ional delegation seems to 
be, write three letters at oncc--one to Congressmen Cll,\ULES D. CAnTF.n. 
and SCOTT FEnnrs, thanking them and telling them tlle sentiment in 
this respect in your community, and one to Senator OWE:->, urging that 
he secs to it that the action of the House of Represcntatins be sus
tained in the Senate. Speak to others ancl have them to do likewise. 
No time should be lost. 

Yours, truly, C. E . Fn.iLEY. 

Mr. Chairman, it will be recalled that we had. l>eforc us not \Cry 
long ago a bill for the sale of the segregated lands, which bill 
proviclcd for the sale of the surface. When that bill '\\US brought · 
into the House it contained a provision thnt the McAlester 
Country Club have the privilege of purchasing the land that it oc
cupied nt the appraised valuation-about 160 acres. These ~ar
dians of tl!le people, the gentlemen from Oklahoma, overlooked 
the fact that nearly $100,000 in rentals were being receiyed 
annually from people who were occupying the segregated lands, 
mnny of them with valuable ipiprovements., and. yet there was 
no suggestiou that they have the privilege of buying the land 
upon \Yhich they had liYed for many years by payiug the ap
praise<l price: However, in tlle case 'of the i\IcA.lester C0tmtry 
Club they were more solicitous. EYidently they are influenced 
and concerned more by following the suggestions of ~ommcrcial 
and country clubs than they nre in looking after the interests 
of the Indians and the common people of Oklahoma. 

I want to quote, now, two or three · newspnper nrticles-nnd 
I have them here in large nurnbers~-from the papers of l>oth 
pnrties, published iu Oklahoma. Spenking of the proposetl dis
continuance of the district agent, the Yiuita Weekly Journal, 
of Vinita, Okla.., March 1, 1912-I do not know its politics
said : 

DISTU! CT IXDIA~ AG~"TS. 

Accor<ling to press reports sent out from \fashington, tllere seems to 
be a disposition on the part of Congress to discontinue tho district 
agents of the Five Civilized Tribes. Shoultl this be done. the fielcl will 
then be open and very inviting for the grafter and those who prey upon 
the uefcnseles · Indian. They would soon be without allotments, and 
every lC'Stigc of support would llc wr stcd from them. 

The full !Jloods, who have depended upon the protection of the Gov
ernment and are now well along ln year .;;, would become objects or 
charity, anu thei r last days would I> rol>hN1 of tlin t ciu ict, peaceful 
cn<ling in life, anu their children wonl<l grov; up to be blind and de
pendent upon, in many instances, a gu :.inlian who has assumed to care 
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for them from a charitable standpoint, when back of it all it is for 
their own benefit. 

While the present probate judges of the various counties are doing 
all in their power to protect these minors, we learn from the judges 
that the assistance alQug this line that the district agent and his help 
gives can not be overestimated. 

The district agent and the county judge have acted in absolute har
mony, and the l.Jcst of feeling prevails, and to discontinue this work 
means for the Government at this time to withdraw its support from 
those whose unbounde1l duty it should be to protect. And were Con
gress as familiar with conditions as the writer of this article, instead 
of withholding this appropriation they ''ould increase it, that the dis
trict agent might more successfully prosecute bis work and defend the 
defenseless and the full blood who so fully confide in the work and pro
tection that the district agent affprds them. 

l\fr. DA YENPOR'l'. l\lr. Chairman, will the gentleman yield 
there? I want to say to him that the Vinita Weekly Journal is a 
Republican paper. 

l\ir. BURKE of South Dakota. l\ir. Chairman, if the gentle
man wants it from Democratic papers, I can accommodate him .. 
I refer him to the Vinita Clliefta.in of February 27, 1012, wllich I 
understnnd is a Democratic pa.per, and it says: 

The proJ?OSition to discontinue the local Indian agencies in eastern 
. Oklahoma is, in the opinion of the Chieftain, premature .and ill advised. 

'1.'his view may be at variance with the sentiment of those who nre 
anxious to terminate the rule of the Interior Department over the In
dians of Oklahoma, but a close study of the situation and a familiar 
know~dge of the condition of the full-blood Indians of eastern Okla
homa leads us to believe thes~ agencies should remain for the present. 
Our full-blood Indians are the most helpless class of citizens in Okln.
homa, and the most prone to waste their substance nnd neglect tlleir 
opportunities. hlaj. Cusey, the local a~ent at Vinita, is doing a good 
work among the full-blood Indians of this section. They trust him and 
theit· confidence is not misplaced. His advice and supervision is saving 
them money and putting many of them on the road to self-support. 
These people arc not able to take their place in the rough-and-tumble 
struggle of the business and industrial world just yet, and would be an 
easy prey to the grafters and land sharks. 

I will also quote from the Mc.A.lester News-Capital of _Febru
ary 28. I presume the gentleman will sny it is n Republican 
pa.per, although I can hardly see what drfference it makes as to 
the politics of n newspnper in discussing a question of this kind: 

[From the McAlester (Okla.) News-Capital.] 
The News-Capital has been investi~atlng as to who are chiefly inter

ested in the abolition of the district Indian agent system, and it 
hasn't found a grafter yet who was not whooping it for abolition, al
though many other people have been misled into joining them. If some 
of the Indian agents have been recreant, those abu>:es should be cor
rected; but we insist that the probate machinery of the State courts is 
not able to handle the amount of minor Indian land now in eastern 
Oklahoma. 

Tl.le following from the Nowata Daily Advertiser of Feb
ruary 2G: 
[From the Nowata (Okla.) Daily Advertiser, Monday, Feb. 2G, 1912.] 

The existence of the Indian agency ls purely a business proposition with 
the Go>ernment. It was needed when it was created, and is needed now 
more than it was needed when created. For now, the whites, n~gressive 
and :nvake to every opportunity and ready to take every aavantage 
presented them, have full knowledge of the Indian's childlike ctualities 
when it comes to considering the \alue of a dollar. nnd it would be · but 
a few months until every Indian would be shorn of his properties. 

The Indian agency is of the ounce-of-prevention sort, and were they 
wiped out of existence, regardless of harping to tile contrary, the pound 
of cure resulting would cost the people a pretty penny. 

I hal'e a nurnlJer of other clippings from newspapers in Okla
homa, both Democrntic and Republican. I also ha1e a statement 
from William H. l\Iurray, a prominent Democratic citizen of 
Ok.lnhoma, president of the constitutional con--rention. It seems 
that the gentleman from Oklalloma. [l\1r. FERRIS] sent him a 
teleg"fom, as he did to runny others, with reference to discon
tinuing the district agents, and Mr. l\Iurray answered him as 
follows: 

Abolition of district agents would be a fatal mistake so Ion.;; as de
partment supervises sale of Indian lands. District agents, who can get 
information first band, should l>e continued. They protect both Indian 
and white purchasers. Moreover, h·ansfers are made quicker and more 
certain than if directly made through Washington office, which natu
rally thinks us all grafters. District agents can discern the honest 
pUl'chascr. Robbing of either Indian or white man is wrong. 

I have letters from 40 probate or county judges in Oklahoma, 
from all of the tribal officers, a number of district judges, a 
numlJer of district attorneys, and many other State officials, and 
from the l'ery best people in Olduhoma, all protesting against 
whnt they beliern to be a mistake, namely, to take from tllese 
Indians the protection afforded tllem by the district agents. 

I have IJeen compelled in a hurried way to go Ol'er tllis mat
ter in a somewhat disconnected n;mnner, and I lmow I have not 
made myself as clear as I would like to have done", but in the 
limited time at my disposal it has been impossible. As I ha>e 
saicl, tllese people, if they are to be left n prey to these people 
whom the gentleman from Minnesota referred to as rapacious, 
Heaven knows it wrn not be long until they are without any
thing. The Supreme Court, in a recent decision, in an opinion 
!Jy 1Ur. Justice Hughes, decided that the courts had jurisdic
tion where the United States had brought 30,000 suits against 
persons who had acquired lands from Indians fraudulently. In 
a test suit when a demurrer had been interposed on the ground 
that the United States did not have authority to . bring the suit, 

in the opinion the court, speaking of one of the Five Civilized 
Tribes, said : 

If these Indians may be divested of their land, tbey will be thrown 
back upon the United States, and upon the United States a pauperized, 
discontented, and possibly llelligerent people. 

I appeal, Ur. Chairman, to this House that this proposition 
has hnd nlJsolntely no consideration, so far ns he committee is 
concerned. There were no hearings except that the Commis
sioner of Indinn Affairs, who knew nothing wlrn.tel'er about it, 
appeared IJefore the subcommittee, and I say that before we 
take this drastic and radical step to stop the wheels of admin
istration of the affairs of the Fi1e Tribes and 1.ake away from 
the helpless and restricted Indians the protection afforded 
through the district a.gents, we ought to hesitate and at least 
wait until the next session of Congress. I thank the com
mittee. [Applause.] 

Mr. STEPHENS of Texas. Mr. Chn irman, I yielcl to the 
gentlemnn from Kansns [.Mr. JACKSON] five minutes. 

Mr. BURKE of South Dakota.. Mr. Chairman, if the gentle-
man will pardon me, how much time llavc I consumed? 

The CHAIIUIAN. Forty-five minutes. 
1\fr. BURKE of South Dakota. How much time have I left? 
The CHA.IRl\IAN. The gentleman has 27 minutes remaining. 
Mr. JACKSON. Mr. Chr,irman, I hurd.ly know what I cnn say 

in five minutes to interest tllc committee upon so large a question. 
I find myself a. little bit in a mi::s::oo situation. If tllerc is any one 
thing more fua.n another in the House that I hnve noticed since 
I have been here, it is the fact that the committees of the House, 
in my judgment, nre inclined to tyrnnnize over the rest of the 
House.. 1\fy IJrief experience in legislati1e bodies hns been to 
the effect that this is not a good thing; and so I finc.1 myself 
here to-day confronted with tlle proposition us to whether I 
shall agree with the committee, a majority of which belongs to 
the opposite political party, or wlletller I slrnll go with the 
minority, of my own party; whether I shall be a regular by 
staying by the minority of the committee or be more regular 
by staying with the majority of the committee. And I want 
to say that it is with consiuerulJle llesitntion thnt I have come 
to the conclusion that it is my duty in this mnttc:r to stancl with 
tlle majority of the committee and ~eemingly to oppose the 
opinion of the minority of the committee. I have great regard 
for the minority members of the collll!littce. Especially do I 
want to say that 1 have a high regard for our leader, the rank
ing member on that committee. I think that I "Violate no con
fidence n.nd am guilty of no reflection upon the other members 
of the committee, the distinguished ~hairman, or the other clis
tinguished gentleman, at present the Vice Presiclcnt of the 
United States, who was for many years the chairman of this 
committee, when I sny that in my judgment tllere is no other 
man in the United States who ·11ossesses more knowledge of the 
needs and necessities of these Indian people of the Uuitecl 
States or is more faithful to their interests, wllo hns IJetter 
judgment, as a rule, in acting for their interests, than the 
leader of the minority side of our committee, the gentleman 
from South Dakota [l\Ir. BURKE]. · And so I say I hesitate --rery 
much to disagree with llim upon this question, but it docs seem 
to me that, ta.king it from all sides, all the facts that l.Jave 
been pr<;>duced in the committee, unu even the judgment of tl10 
gentleman from South Dakota himself, that these two measu~·es, 
the abolition of the drawing and the using of tribal funds with
out an ap11ropriation by Congress, and the otller one the aboli
tion of these district agents, ought to be carried through nt this 
session of Congi-ess. Now, I hal'e spoken of the gentleman 
from South Dnkotn aml his opinion. I have the same high 
regard for tlle present Secretary of the Interior nnd of u:e 
Commissioner of the Imlinn Office~ but I do not feel upon tlus 
measure of the abolition of the expenditures of the tribal fnnds 
that we are really acting in op11osition to the judgment of tl10se 
gentlemen. . 

It is the general opinion of nll pcn;ons wlio have nnythmg to 
do with the manngcmcnt of affairs in Oklahoma tlrnt there must 
be a change of the official organization there and a cutting down 
of expenditures. 

Mr. Valentine, the Commissioner of Indinn Affairs, discussed 
tlle ..,.enernl situation at length at the hearings before the com
mitt~c. An1ong other things, he said (p. 293) : 

Commissioner VALE.-TIXR. The present system is this: This district 
agent reports 1.o the Union Agency; tile Union ~i;cnt approves it for the 
I!'ive Civilized Tribes; then it comes to our oillce. Anotber sort of an 
approval takes place there; then it g0es to tile ofilcc of the Secretary of 
the Interior for action. 

The CIIAIR~IAN". Then, in your \iew, there _is no way to prevent llni:>li
cation of this work? It goes from the district agent to the Un10n 
Agency, from there to your department, and from your department to 

t_h't~:i~r~;{Jn~! ~~~~~~~~~\ think some of that machinery could be 
cut out. 

The CHAIRllIAN". Well, which would you cut out? 
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Commissioner VALENTINE. I think you could cut out all of it and 

confine it to the Union Agency. 
The CrrArn~u~. I think so, too. 
The gentleman from 0Idahorn3, Brnn S. McGurnE, who is nlso 

an authority on rn:1tters connected with Oklahoma Indi:rn 
affairs and who is now apparently against these provisions of 
this bill, in the hearings snid (p. 320) : 

I would cut out the DawPs Commission. I would have orie head of 
that institutfan, the Five T:ibes. It had always been so until tpe 
creation of the Dawes Commission, which was created for a specrnl 
purposP and that purpose has long since ~one by. I would now concen
trate ali under one !Jead, one ag-rncy, makmg it either a superintcnde~cy 
or an a~ency. I would put in charge there some good, strong executive 
man. You can get them for just what you are paying Ur. Wr~ght or 
Mr. Ilyan. You can get good men, good executive. men, who will .take 
that position and run things in a businesslike way for just what either 
one of them ls gett1ng. In the next appropriation bill I would reduce 
the expenses to at least $100,000. 

The committee has not gone ns far as l\Ir. McGmnE advised. 
It has cut the appropriation to $1GO,OOO. It bas not abolished 
Mr. Wright's office-and he is the successor of the Dn wes 
Commission-but hns allowed about $39,000 for his use. 

If the provision preventing the use of tribal funds is adopted, 
he will be prevented from increasing that sum by $3G,580, the 
amount proposed to be nsed, based on last year's estimate, from 
the tribal funds unless Congress shall specifically authorize it. 

I can imagine no cruder or more reprehensible manner of ad
ministering public funds than that of allowing public officials 
to collect and disburse the public money without appropriation 
by legislatiYe nction. Think of nllowin~ a guardian to so ad
minister the funcls of bis ward. It hns led to extravagant ad
ministration in tllis matter, and it will always do so. 

The Indian funds nre public funds. Otherwise what right 
bas the Government to ndminister them? The makers of the 
Comititution understood this principle of honest government ad
ministration when they wrote into the Constitution : 

No money shall be drawn from the Treasury but in consequence of 
appropriations made by law. 

Shall the public funds of our white citizens be administered 
under the Constitution and tlle funds of our Indian citizens 
administered ontsi<le of its provisions? 

Here are some statementi::: of the commissioner from the hear
ings on this question (pp. 30G and 314) : 

Mr. CARTER. Thirty-six thousand, then. At that you are spending a 
very large per capita for that number and, in addition, you use a large 
amount from the tribal funds? 

Commissioner VALE~TINE. Yes; and I think that amount should be 
materially reduced; I wonld chop it out completely. . 

l\Ir. CARTER. Eliminating the consideration of the schools, do you not 
realize that since Congress is responsible for the administration of this 
money, Congress and this committee should ha>e something to say about 
how it is to be spent? 

Commissioner V AL&'\Tim. Absolutely; that is why I ask you to let 
it go one year more, with a provision requiring the strictest kind of 
accounting for every cent of this money. 

Mr. FERRIS. Suppose that amendment was so modified by a proviso 
that it should not apply to schools ; what would you then say to it? 

Commissioner VALEJNTIXEJ. I would want to refresh my mind as to 
the other items which arc separate. 

Mr. FF.RRIS . I thought you were just about to say that if the schools 
can be taken care of it would remove your objections. 

Commissioner VALENTIXE. I think it would, largely, but I want to be 
fair to the other items. 

l\Ir. FERRIS. Surely, the other would not he in danger. 
Commissioner v-ALE~INE. I do not recall what that money is used 

for. I will look it over and be glad to give you anything on that point. 

On the other question, tha't of the district agents, it appears 
that the work done by these agents can be as well attended to 
by others in the Inrlian service and at less expense to the Gov
ernment, and less delay and annoyance to the Indians. .As it 
has been in the past the work of these agen7s is a duplication 
of the work of other officers. The restricted Indian and his 
estate is officered to the point where patience as well as super
vision ceases to be n virtue. 

It seems to be conceded that the annual expense of the ad
ministration of the FiT"e Tribes is about $850,000. The entire 
annual income of their property docs not exceed $1,500,000. 

lt is urged that the district agents are necessary to attend to 
probate matters. Whatever may ha.Ye been the condition in the 
past, it is evident from the report of the Indian officers them
selves that in the future the interests of minor and dependent 
Indian heirs must depend on the courts of Oklahoma and the 
laws of that State. The GoYernmcnt, after it intrusts the State 
to look after these matters can not continue to give the State 
government the same minute supervision it has given to the 
tribnl government of the Indians. 

I read into the record abstracts from the report of officials 
of the Indian Office, showing the condition in Oklahoma is 
sati"factory to the Inclinns' interests. Commissioner J. George 
Wrig-ht, in his report of June 30, 1911, says, on page 42: 

Owing to the large number of restricted Indians and tho extent of 
territory, together with the fact that the probate conditions were not 
s1:1-tisfactory, n separate district agency was created of McCurtain 
County, and every effort made to relieve the situation. The State 

commiss ion of charitiei; and corrections likewise had employees upon 
this work an<l with the perfect accord in which the two offices worked 
made the result inevitable, namely, a revolution in probate matters. 
Tho county judge resignPd an<l his i;uccessor was immediately appointed. 

On page 49 of the same report Supt. Dana H . Kelsey, in 
referring to the improved con<litions, says : 

11.'his has been made possible by the fact that the county courts with 
few exceptions have heartily cooperated with the district agents in 
their efforts to protect the Indian minor. In fairness to the courts, it 
should be stated that the volume of probate business of this charncter 
pending in each court ls so great that it is a physical impossibility 
for them to give it the attention it should ban'. Considering these 
conditions, great credit is due the county judges for the manner in 
which they have handled this business. While it is true that in some 
counties there has been a disposition to take advantage of the crowded 
condition of the docket, yet. viewed as a whole, the condition of the 
probate business in eastern Oklahoma is much improved. 

While it has not .been possible to do with the limited force and the 
large volume of work required of the district agents as much as de
sired during the fast year, plans are under way, with the detail of a 
number of specia probate assistants in the different counties, to make 
a systematic checking and investigation of all Indian probate cases in 
those counties, and as rapidly us possible extend the work. With the 
hearty cooperation and the excellent efforts of the county judges in a 
number of counties where the &P,ecial probate checking is now un<ler 
way and the assistance of the tnbal attorneys a much greater amount 
of probate work and the incident good results that follow will be done 
during the coming year. . 

.And, again on page 78, l\Ir. Kelsey says : 
In this connection lt should a?ain be mentioned that, in addition to 

the assistance of nearly all of toe county judges, with whom the dis
trict agents arc most closely in contact, the cooperation of many other 
county and State officials is a matter which deserves especial mention, 
as results have been accomplished in many cases by reason thereof 
which would not otherwise have been possible. Invaluable assistance 
has been rendered in the matter of the estates of minor Indians by 
Miss Kate Barnard, commissioner of charities and corrections of the 
State of Oklahoma, and her general attorney, Dr. J. H. Stolper. 

I shall therefore support the recommendations of the com
mittee. 

Mr. STEPHENS of Texas. Will the gentleman from South 
Dakota go abend? 

Mr. BURKE of South Dakota. I have used 4·5 minutes, and 
I think the gentleman ought to consume more than 5 minutes. 

l\1r. STEPHEJNS of Texas. Mr. Chairman, I yield to the 
gentleman from Oklahoma [l\:Ir. DAVENPORT] five minutes. 

Mr. DA VEINPOilT. Mr. Chairman, it is my purpose at this 
time to speak of the Five Civilized Tribes of Indinns in Okla
homa and to review their history to some extent, beginning with 
their early life and their relation to the Government of the 
United States. 

The tribes 11ow known as the Five Civilized Tribes of In
dlans are tllc Cherokees, Choctaws, Chickasaws, Creeks (or 
Muskogee), and Seminoles, located in the eastern part of the 
State oil Oklahoma, which was formerly known as the Indian 
Territory. The term " ci"rilized " has been applied to these · 
five tribes for almost a century, and when the word "civilized " 
is applied to Indian tribes it always relates to the Five Ci-vilized 
Tribes of Indians ·Which I have just mentioned.. It has nerer 
been npplied to an Indian reservation, and never will be. 

We are dealing to-day with a civilized i1eoplc and not a sav
age raice. We shall sec before I conclude the true meaning of 
the word "civilized." 

I first want to speak of the Indian as bcin;:; the first human 
settler found upon the North .American Continent. He is the 
pioneer settler of this country, and when the white man, in bis 
great desire to explore new fields and discover new continents, 
landed on the shores of the Nortb Americau Continent. after
wards to become this splendid land of ours, it was the Indian 
whom he first met . .At that time not in a civilized state, but the 
Indian in his primitiYe and sa,age st::ite. The explorers were 
received by the Indian in a friendly way and assisted them in 
landing and welcomed them. It was the North .American In
dlan who was then occupying the wilderness, soon to beeome the• 
greatest country in the world, which afterwards became the 
home of the most powerful nation on earth, and has been 
peopled by the most hospitable, energetic, and homogeneous na
tion ever known to mankind. 

Soon after the landing on the North .American Continent by 
the pioneer Pilgrims they began to try to teach tlle Indian 
the white man's language and customs and to ingratiate them
selves into the confidence of the red mau, in whose midst they 
had settled. Shortly thereafter another band of emigrants 
came to the New World, and after forming settlement it soon 
became apparent to the Indian thnt bis neighbor was seek
ing to encroach upon his untrammeled and unlimited bunting 
grounds. This bold encroachment of the unkno"\\n white man 
upon the Indian was more than the Indian would bear, and 
soon trouble arose, and, as is alwnys the case of the strong 
against the weak, after many bard-fought battles and untold 
and unbearable hardships the Indian was forced to abandon 
his location and seek new hunting grounds in the wilderness 
farther back from the shores, thereby leaving the home of his 
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original settlement nnd the 110me tlenr to his saYage breast 
anel go to unkno\Yn nnd unsettled lanels and again e~tnblish his 
cabin anel home, "·here he coulcl again li'rn in peace :md pursue 
his nafrrn sports unruolesteel by the white man. 

We find that this condition did not remain long, for hardly 
hael Ule Inclian settled in his new location when new emigrants 
from the 01<1 World woulcl Janel and push forward into the in
terior of the country, ancl woulel i;;oon be encroaching upon the 
settlements of the Indian, and again trouiJle arose. The Indian 
objected to the white settlers coming into his settlements, 
which would brin~ about nothing but disputes and trouble be
tween the two race~. but, as before, the white settler being the 
dominant race, would force the Indian fartller bacl<: into the in
terior and would by force and acquisition assume ownership of 
the lands which had been occupied by the Indian. Again the 
Indian was driyen from hiB settlement by the white race and 
pushed farther back into the interior, and where be had to 
build new settlements, undergoing hardships and sufferings inci
dent to the pioneer life and the establishment of new homes. 

Thus you will find tllat the North American Continent was 
settled by the pioneer, and the Indian was clril'en from place to 
place, alwnys protesting ngainst the invasion of his white 
brother and demnncling his rights as a natil'e; but the Great 
White Father Imel not yet thrown his protecting wings over 
poor Lo, the weak an<l defenseless Indian, noT hael it been elis
covered by the ear1y settlers the great importance of a GoYeru
mcnt that was to be established becoming the gunrdian of the 
Indian. I ask why? Was it because no elefinite property rights 
lrnd been established that neeelell the guardianship of those 
of to-day who are or would be protectors of the Indian ward as 
long as his money nnd property last, or was it becnnsc no occa
sion had yet nriscn to justify the act? Be that as it may, the 
Indian did not reccil'e any protection from the colonist settlers 
nor did the Government tllcn establisheel try to give aiel or 
exercise guardianship oYer the Indian or his property. How
ever, time went on until the colonist became inYOlYed in a con
troyersy, which afterwards grew into a conflict with the mother 
country, growing out of the passage of a stamp act and a tea 
party held by the colonists, which is commonly known in Ameri
can history as the Boston tea party, tlle result of which was a 
war between the colonies and the mother country. 

After war was declared and eluring the war for the first tfme 
do we find the colonies recognizing tlie property rights of the 
Indians and soliciting their ai<l in the war, and we find on 
September 17, 1778, the United States of North America enter
ing into a confederation or treaty with the Delaware Tribe of 
Inelians, and your attention is invited to the first article of that 
treaty, which is as follows: 

That all offenses or acts of hostilities by one or either of the con
tracting parties against tbc other be mutually forgiven and burled into 
tbo c'lcptbs of oblivion, never more to be had in remembrance. 

From thiR article we finel the United States of North America 
willing, if the Indian wns willing, to bury all past differences 
and to assume not only a friendly relation to the Delaware Tribe 
of Indians but to recognize them a,.s a power or government 
sufficiently sh·ong to treat with as an independent power. In 
the making of treaties with inelependent powers by a govern
ment it is perhaps always well that we Jook .. t the motirn 
prompting that action, and when we examine further into the 
treaty rnentione<l we finel that in the thirel article the moti"rn 
prompting this ngreement, upon the part of the United States 
of North America, was to secure the aid of the Delaware 
Indians in helping them fight the War of the Revolution, and 
to secure passage o>er the Delaware Inelians' l:lnds to certain 
forts which the King of England and certain adherents had on 
the Lakes. Cert.'linly a lauelable undertaking by the United 

• Stntes, and one that shoulel honestly and sincerely be carried 
out. It was a question of self-preservation and triumph of 
independence and liberty to the United States. 

The Delaware Ineli::ms, as history shows us, entered into this 
agreement, anel to tlle best of their ability carried out the 
provisions, by not only giving to the United States passnge over 
their territory to tllc forts of the King of Englanel which were 
locnted on the Lakes, but many brave and gallant warriors 
nssisted in fighting that war, which gave to the United States 
lilJerty nnd independence. 

We also find further in that treaty, as we ftnel in many sub
sequent treaties, that the Delaware Indians should ha>e the 
right to form a State anel hal'e representation in Congress, pro
Yieling that the provision with reference to ha>ing the Delegate 
in Congrass met with the apprornl of Congress. This provision 
was neYer carriell out, as it seems that it nel'er met with the 
approl'al of Congress. 

A further investigation shows that the United States of .Amer
ica recognized a treaty-making power with the Cherokee Tribe 
of Inelians, who are one of the members of the Five Civilized 

Tribes with which we arc dealing; aml on Novem1J2r 2S, 1785, 
the Uniteel States entered into au agreement with the Cherokees, 
which agreement settlecl the boundary of the territory that was 
owneel by the Cherokee 'l'ribe, and the Cherol~ees agrec<l to re
store to the Unitael States all prisoners thnt had been tnken by 
them, and the Unitecl States ngrceu to restore nll prisoners of 
the Cheroke" Tribe taken by them. Article 3 of that treaty 
bound the Cherokees to acknowledge protection of the United 
States, nnd article G specifically rn-ol'ielcel that no citizen of the 
United States should settle on the Indians' lands owned by the 
Cherokees and which was describeel within the boun<laries of 
the territory belonging to the said Indians. This is the first 
treaty tllat we find where th2 Government of the Uniteel States 
recognizes the Cherokees, which is one of the members of the 
Five Cil'ilized Tribes of Indians, as having treaty-making power. 

On January 3, 1786, we also find that the United States en
tered into a treaty with the Choctaw Tribe of Inelians, which is 
also one of the Five CiYilizeel Tribes with which ~ are dealing, 
and also in the Rame year we find them treating with the Chick
asaws. In 1790 we fincl them treating with the Creeks as 
an individual tribe haying treaty-making power. In a11 of those 
treaties you will finel that the territory belonging to the Indian 
tribes is specifically lnid out by metes and bounds, so that they 
had separate and distinct laneled territories where no other 
tribe could encroach upon their lands within the described bonnds 
without the consent of the tribe. Each of the tribe!:! which 
are now known as the File Civilized Tribes cxerciseel their own 
local self-government, anel each were separate an<l distinct in 
their goYernmcnt. 

Treaty after treaty was made with these tribes relating to 
their governmental affairs anel to their property interests in the 
Yarious parts of the Uniteel States, in each of which treaties 
the rights of the Five Civilizeel Tribes were recognizcel not only 
as to property rights, but as to possessing treaty-making power, 
antl the guaranty of the Unitc<l States protecting them against 
foreign powers was extended. 

The Fil'e Civilized Tribes under those conelitions built up n 
stable goYermuent, establishing an executiYc, a legislative, and 
a judicial elivision of their government. They also established 
a system of free schools, in oreler to euucate the younger genera
tion, to fit and prepare them for the duties of citizens in their 
government. 

At Yarious times after November 28, 1785, treaties were mnde 
between the Government of the United States and the members 
of thJ Five Civilized Tribes, relating to the property rind rights 
of said tribes, all of which tribes were then living cast of the 
:Mississippi River. On December 20, 1835, at New Echota, in 
the State of Georgia, a treaty was entered into by and between 
the rcprcsentatiyes of the United States, on behalf of the 
United States, anel the representatiyes of the Cherokee Tribe. of 
Inc.linns, on behalf of the Cherokee Tribe, in which treaty the 
said Cherokee Tribe of Inelians sold and relinquished its title to 
all lancls owned and controlled by the said tribe cast of the 
l\1ississippi RiYer, the consideration for saill sale by the said 
Cherokee Tribe of Indians to the United States Government 
being $5,000,000 in money an<l 7,000,000 acres of land, the 
7,000,000 acres of land being a portion of what is now occupied 
by the Cherokee Tribe of Indians in the State of Oklahoma, 
which was prior to statehood known as the Cherokee Nation. 

After the treaty of 183G at New Echota the sai<l ·Cherokee 
Tribe of Indiami rnoveel to their new location west of the 
1\1ississi11pi River. Similar treaties to the one maele with . the 
Cherokee Tribe were made between the Government of the 
Unitc<l States and the four other tribes inclueled in the l!'ive 
Civilized Tribes, namely, Choctaws, Chickasaws, Creeks, and 
Seminoles . 

After the making of these treaties all tlle tribes moved to 
their new location west of the Mississippi River and establisllctl 
their own governments, anel continucel under their own tribal 
goYermnents for many years. 

On August 7, 1856, the Creek and Seminole Inelinns entered 
into an agreement with the United States wllereby the bounda
ries of the Seminole and Creek lanels west of the l'rlississi11pi 
Riler were defined. · 

Each of the tribes in their new location cstabl isheel a gov
ernment, republican in form, llaving tlJeir own code of laws, 
their own courts, their own legislature, and their O\Yn execu
tive department, constituting n complete form of government. 
They also estnblishcel a system of free schools nncl academies 
for the purpose of educating their pco11le ::tnd teaching them to 
become useful men anel women. Their governments prosvercd, 
were stable in form, anel their laws were rigidly enforced. 
When the tribes were moved west of the l\Iissisi:iippi HiYCl' 

there were and are now mnny of their members wllo were men 
highly educated and of means, having been prosperous in their 
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professional nnd busineRs life in the old nation east of the 
1\1ississip11i Ilh·er. After coming to their new location othe.r 
treaties of minor importance were made with the individual 
tribes, embracing the lfiYe Civilized Tribes, for a release or sale 
of n vortion of their lands, but there was still retained a large 
portion by each tribe, v.-hich was valuable land, and many of 
them engaged in · farming and stock raising, as well as other 
pursuits usually followed hy a ci-rilized people. 

As many of the members of tlle Cherokee Tribe and of the 
other tribes embracing the Firn Civilized Tribes were slave 
owners before tlrny moYccl west of the Mississippi River, when 
they emigrated many of these slave owners moved their slaves 
.with them to their new home and new location, and continued 
to own their sla vcs up to the time of the beginning of the Civil 
'Yar, wllen a great portion of the slaves were released and 
emancipated by their owners, and in February, 18G3, the legis
lators of the Cllerokee Nation passed an act abolislling slavery 
forever witllin the Cherokee Nation. 

Wllen the lands west of fue Mississippi River were patented 
to the members of the l!'ive Civilized Tribes it was provided 
the lands of each of these tribes should be held in common by 
the individual tribe, each tribe holding the land separate and 
apart from the other tribe; and it was furtller providell that 
they slloul<l not llave any right to sell tlle lands to any indi
vidual or to anyone save an<l except .the Government of the 
United States, without the consent of tlle Government of the 
United States, nnd when nn individual member of the snid 
tribes died all his right in the common property <lied with him. 
You mny ex.amine all th~ treaties made prior to the breaking 
out of the Civil War, and in all of them you will find that the 
Government of the United States had recognized the l!..,ive 
Ci1ilized Tribes as governments competent to make treaties, 
and the United States also pledged the tribe the protection _of 
the United States Government, but at no time will you finu 
in any treaty where it is provided or required that there 
should be any guar<lianship exercised over the Indians other 
thnn that his property should be retained in common and that 
their tribal relations should continue. Yoa will also find in all 
of these treaties prior to the Civil War a disposition on the 
pnrt of the representati\cs of the Go1ernment of the United 
States to be fair with the Indian and to protect his property 
us against the interest of the other nations of the world, and 
you will find that in none of the treaties up to the time of the 
CiYil War bnd the representatives of the Government of the 
United States ever attempted to rirohibit or preyent the mem
bers of either of the Five Civilized Tribes from owning slaves, 
buying, or selling them. They were treated on an equal footing 
with other sln...-e owners throughout the United States, and 
when the War of the Rebellion broke out, so fur as the right 
of a member of either of the Five Civilized Tribes was con
cerned, they stood on the same level with all other citizens of 
the United States who dealt in slaves. 

This fact is mentioned, Mr. Chairman, in order to call your 
attention to what I believe to be the greatest injustice and 
grossest outrnge ever perpetrated upon the tribes by the Gov
ernment of the United States. 

Ily the treaty-making power of the United States Government, 
an<l shortly after the close of the Civil War, treaties were forced 
upon these poor, weak, and defenseless Indians. Under tlle pro
visions of the said treaties the tribe& were required to give 
their slaves an interest in the ·common property of the said 
tribes and, in some instances, both money as well as land. I 
feel that all who thoroughly understand the situation will blush 
with shame when they refer to these treaties. Before calling 
your attention to the provisions of the treaty, I desire to say, 
Mr. Chairman, that when the war broke out it is true that the 
Indians living in the section of the country they did, the mem
bers of the different tribes divided, some joining the Union 
Army and some joining the Confederate Army, and served with 
distinction throughout the entire war. A distinguished mem
ber of the Indian tribe who joined the Confederate forces was 
Gen. Stan Watie, a full-blood Cherokee Indian, and may it be 
said to his credit that there was ne\er a braver or more gal
lant commander in the army. His name will ever live in the 
memory of his people and in the history of his country as a 
gallant soldier. 

After the close of the unfortunate war and during the recon
struction period conditions in the Five Civilized Tribes in the 
Indian Territory were such that it became necessary, or at least 
seemingly so, that the Government of the United States enter 
into a further treaty with the individual tribes in their tribal 
capacity as to the further management of their property and 
the maintaining of their respective governments in the Indian 
Territory. The slaves who bad been owned by the members of 
the Five Civilized Tribes had been emancipated and given their 
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citizenship, the same as the other sla\es who had been owned 
throughout the slave States. Some of these slaves belonging to 
the members of the Five Ciyilized Tribes had remained. in the 
Cherok.ee and other nations of the Five Civilized Tribes, and 
some had enlisted in the Union Army and were scattered 
throughout the different States of the Union at the close of 
the war. 

I now want to call your attention to the provisions in the 
treaty between the United States and the Cherokee Tribe of 
Indians, as well as the treaties between the United States and 
the other tribes embracing the Firn Ci\ilized Tribes, wherein 
it was provided to gi\e to their ex-sla\es, in order to be per
mitted to reorganize their former go\ernments, holding the 
same together, and maintain their property rights, an intere~.t 
in their lands and moneys. In calling your attention to this 
treaty, I do so in order that the facts may be submitted to 11 
candid and thinking people, and let them see whetller or not an 
injustice, if not a crime, was or was not clone these tribes. 

Article 9 of the' treaty between the United States and the 
Cherokee '.l'ribe of Indians made July 19, 1866, among other 
things, provides as follows: 

• • • They further agree that all freedmen who have been lib
erated by voluntary act of their former owners or by l:iw, as well as 
all free colored persons who were in the country at the commencement 
of the rebellion n.nd are now residents thP.rein or who may return within 
six months, and their descendants, shall have all the rights of native 
Cherokees: Pro-vided, That owners of slaves so emancipated in the 
Cherokee Nation shall never receive any compensation or pay for the 
slaves- so emancipated. 

April 28, 186G, a treaty was made between the Choctaw and 
Chickasaw Tribes of Indians and the Government of the United 
States, and in article 4 of said treaty the following provision is 
made: 

• * • That while the said freedmen now in the Choctaw and 
Chickasaw Nations remain in said nations, respecth·ely, they shall be 
entitled to as much land as they may cultivate for the support of them
selves and families. In cases where they do not support themselves 
ancJ families by hiring, not interfering with existing improvements with
out the consent of tho occupant, it being understood that in the event 
of the making of the laws, rules, and regulations aforesaid, the 40 
acres aforesaid shall stand in place of the land cultivated as last afore
said. 

June 14, 18G6, a treaty was made between the Go•ernment of 
the United States and the Creek (Muskogee) Tribe of Indians, 
and in article 2 of said treaty, among other things, fue following 
is provided : 

* "' * And inasmuch as there arc among the Creeks many per
sons of Africun descent, who have no interest in the soil, it is stipu· 
lated that herea fter these persons lawfully residing in said Creek 
country under their laws and usages, or who have been thus residing 
in said country and may return within one year from the ratification 
of this treuty, and their descendants, and such other of the same race 
as may be permitted by the laws of the said nation to settle within tho 
limits of the jurisdiction of the Creek Nation as citizens (thereof), shall 
llave and enjoy all tho rights and privileges of native citizens, including 
an equal interest in the soil and national funds. * * * 

May 21, 18GG, a treaty was made between the Government of 
the United States and tlle Seminole Tribe of Indians, and arti
cle 2 of said treaty, among other things, provided as follows: 

* * * And inasmuch as there are among the Seminoles many per
sons of African descent and blood who have no interest or property in 
the soil and no recognized civil l'.ights, it ls stipulated tbat llereafter 
these persons and their descendants, and such other of the same race as 
shall be permitted by said nation to settle there, sball have and enjoy 
all the rights of native citizens, and the laws of said nation shall be 
equally binding upon all persons of whatever race or color who may be 
adopted as citizens or members of §.aid tribe. 

I have set out the provisions of the treaties between the 
United States Government and each of the J.f'ive Ci\ilized Tribes, 
which requires each of these tribes to giye to their emanci
pated slaves in the Choctaw and Chickasaw Nations a portion 
of their property; in the Cherokee, Creek, and Seminole Nntions 
they require them to give their ex-slaves an equal interest in 
their lands as well as their money. These treaties were forced 
upon the respectiye tribes in order that they might reestablish 
themselves in an organized government of their own, and were 
forced upon these tribes by a Republican administration. 

Shortly after the close of the Civil War, and in these treaties, 
we find for the first time an effort on behalf of that Republican 
administration to force the emancipated slaves upon the tribes 
and give to their ex-slaves an interest in their property. I 
know not under what theory the administration of 1866 under· 
took to justify this kind of bold, high-handed tyranny, if not to 
say robbery. Why it was that they desired to heap this outrage 
upon the members of the FiYe Civilized Tribes· and force them 
to take the negroes in their tribes and gi\e them an equal in
terest in their lands and moneys because some few membel's of 
the tribes were slave owners is beyond my comprehension. 

No one seems to know why it was done, and no administra. 
tion can justify the act. At the time the treaties were ratified 
the enormity and magnitude of the outrage could not be esti
mated. No one then could realize the value of the property of 
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would amount to in dollars and cents. The properties of each in March, 1889, by an act of Congress a United States court_

1 of the Five Tribes were held in common by the individual tribe was established at l\Iuskogee, Ind. T.-now Oklahoma-having 
and, as stated herein, could not be disposeu of without the con- limited jurisdiction. An amended act was passed by Congress 
sent of the Go-rnrnrnent of the United States, nor could any in- May 2, 1890, increasing the jurisdiction of the United States ' 
dividaal member sell his interest in the common property. in the Indian Territory and establishing the Territory of Okla· i 
Therefore, Mr. Chairman, when the 1treaties were made the only homa, and proyiding that the United States courts in the Indian , 
thing that we can do is to reach a conclusion by the circum- Territory shoultl be held in Muskogee, McAlester, and Ardmore, · 
stances and conditions that existed at that time, and, juuging Ind. T. These courts were esta.!Jlished and still the population 1 

by those circumstances and conditions, we are led to believe continued to increase, and in March, 1805, by an act of Congress 
that this injustice was forced upon these tribes because some jurisdiction of all offenses in ~e Indian Territory was taken ; 
few of their members had taken part in tllat unfortunate war away from the courts at Fort Smith, Ark., Fort Scott, Kans .. and 
and enlisted on the side of the Confederacy, but I tnke the Paris, Tex., and given to the United States courts then estab- ' 
position that the gravity of the offense is not justified, if it be lislled in the Indian Territory. 
true that these negroes were forced upon the members of the In the meantime the Indian population had been steadily 
Fi...-e Civilized Tribes because some few of the tribal meml.H~rs increasing, and conditions had arisen by which it seemed. ap
hacl joined the· Confederacy, and that the entire tTibe should not parent that a change of government was necessary wherebJ 
be held responsilJle for the acts of some few of its members. all citizens should be subject to the same government a:ticl the 

P assing from the question for the preEent, l\Ir. Chairman, of same courts, and that the rei;pecti...-e tribes should take tlleir 
the pro...-isions in the treaties with reference to making the ex- lands in severalty; and in 1803 Congress provided. for a com
sla...-es in the different nations h.eirs to a portion of the estates mission, which afterwar<ls became commonly known as the 
of the Indians, I will show you later the ·rnlue of the property Dawes Commission, to procec<l to the Indian Territory and try 
in the said nations and the number of negroes wllo were en- to negotiate a treaty with the respecti"ve tribes. 
rolled in each of the Fh"e Civilized Tribes, and to whom land This commission continued to work in the Indian Territory 
and money have been and will be distributed. until each of i.he File Tribes had entered into an agreement , 

Tlle Government of the United States was not satisfied with with the Government 6f the United States, agreeing to allot 
the pro...-isions in the treaties forcing the negroes on the In- their lands among the members of their tribe and to aban<.lon . 
diau, !Jut in the latter part of the sixties they pa.ssed an act their tribal relations and become subject to the laws of tlrn 
tllrough Congress, without the consent of tlle Five Civilized United States. The tre3.ties with each of the respective tribes 
TrilJes, giving to the railroad company 100 feet of land on was different in form to meet tile couditions that existed in 
eitller sid.e of its right of way through tile entire Indian Ter- ench of the separate tribes, but n.11 aiming nt the same object, 
ritory and 200 a<l<.litional feet at water stations and towns viz, to allot their lancls and abandon the tribal relations. r.rhe 
along the road. This quantity of land was taken from the Qovernment of the United States, through its representatives, 
tribal 1n"011erty for the JJene.fit of the railroad company with- agreed with these tribes to make a correct roll of the citizens 
out any consent whate...-er on the part of tile tribes. of ench of the File Civilized Tribes entit1ec1 to recei...-e an 

There was also another provision in that act of Congress allotment of land and participate in the funds. Rons wero 
passed in the latter part of the sixties which provided in. sub- made under the provisions of the . various acts of Congress 
stauce that the railroad company first to construct its road relating thereto. 
through the Indian Territory shall have, in addition to the 100 The rolls of the Five Civilized Tribes were finally closed on 
feet on eitller side of its right of way and additional 200 feet l\lurch 4, 1907, and approved by the Secretary of the Interior 
n.t water stations and towns, each alternate section for 10 on that date-that is, the Secret..•iry of the Interior was re
miles on either side of its track through t.he said Indian stl"icted by legislation and prohilJitecl from placing the name of 
Territory, pro-rided the land should cease to IJe Indian land anyone on either of the rolls of the Five Civilized Tribes 
and the tribal governments become extinct. Under this pro- after March 4, 1007. 
vision what is now known as the Missouri, .Kansas & Texas In this connection, Mr. Chairman, for fear the matter may 
Railway ca. has been suing in the di1Ierent courts of the slip my mincl, I want to say tlrn t on the closing days of tho 
United States trying to recon~r many thousands of dollars or making Of tlle roll wllich closed on 1\farcll 4, 1D07, tile Govern
secure the land. This act of Congress was passed and the ment of the United States, througll its representatives, again 

was not uumiudfnl of the interest of the freedmen or tllc 
right of way grnnteu, and the provision made for the alternate negroes who had !Jcen s111...-es in the Cherokee Nation, ancl in 
sec~ions, without the consent or knowledge of either of the mem- t t . f 
bers of the FiYe Civilized Tribes, thus Illa.king another chapter considering be n::tmes sen rn rom the Dawes Commission 
in the history of the protecting Government, shameful to look to the Secretary for enrollment, there appearccl ns applicn.nts 

for em·ollment, as freedmen, on the Cherokee tribal ro1ls n. 
upon and unjust to the Indian. This provision was also passed certain negro family, kuown ns the Riley family. This Hiley 
by a Republican Congrc s under the guise of protection, which family of negroes llad IJccn living in the Cherokee Nation for 
was willing to cede to the railway corporation a ...-cry great a number of years, claiming rights under nrticle !) of the treaty 
portion of the Indian lands and moneys. of 1866, made between the Cllerokee Tribe of Indians and the 

Of course, Ur. Chairman, the importance and magnitude of Gornrnment of the Uniteu States, to be frceclmen citizens of 
this grant to the railroad company was uot and coul<l not at the Cherokee Nation-that is, negroes wllo had been slaves 
that time be realized, for the reason that the lands through of the Cherokees, but wllo had been libernted by the voluntary, 
which the track run were sparsely settled and 100 feet on either act of their owners or by Jaw, and llnd either remained in the 
side did not appear to be a YCry large quantity of land; but in Cherokee Nation during tlle war or had returned to the nation 
after years, when the tribe increased in population and the within sL~ montlls after the ratification of the treaty of 186(). 
white settlers began to come in, by permission of tlle tribal Tllc Commission to the Five Civilized Tribes had taken testi
go...-ernmcnts~md the United States the railroad company which nwny of witnesses in the Cherokee Nation, nnc.1 also the testi
had constructed its track through the Imlian Territory l>cgan mony of witnesses who had resided in K~nsns near Girard, 
to take possession of its 100 feet and 200 feet additional at and wllo had known the Ililey negroes in Kansas for some time 
water stations anu towns, and the land became >Cry ...-aluable after the ratification of tlle lTeaty of 1866. The testimony was 
for town-site purposes; and it was then the magnitude of the yoluminous, anu had been such that the commission hau fouud 
attempted grant by Congress to the railroad corn1mny witllout on two d.i.1Ierent occasious tllat tl.le Riley negroes were not en
the consent of the Indi:m was realized. titled to cmollment as freed.men citizens of tlle Cllerokce :Nu-

This condition existed for many years, an<l in the early part tion. This case reached the Depnrtment of the Intcrio1' some 
of the se\enties the trilrnl population llad begun to rqpidly in- lime <luring 1..hc clay of tl.le 3(1 of March, 1907, which fell on 
crease and emigration of the white people, or United Stntes Suudfly, nud the day preceding the dny under the law tho 
citizens, also begun to rapidly increase, and as the tribal go\- roll s had to close, tlle closing dn.y being l\Iarcll 4, 1907. It was 
ernments had no jurisdiction to regulate the JJehavior or settle my misfortune, as it would seem, Ur. Chairman, to l>e repre
property disputes between the Indians and United Stntes citi- senting the Cherokee Tribe of Indians ns one of its attorneys 
zens, it became_necessnry to hn.ve somo forum in which to aclju st of record in the city of Washington, D. C., on that date. I 
their differences, and by different acts of Congress the United knew that the Commission to tlle Fi...-e Civilizeu Tribes had cle
States courts at Fort Smith, Ark., Paris, Tex., and Fort Scott, cid cl adversely to this Riley family of negrocs, but I further 
Kans., were given jurisdiction over capital offenses and other knew that the Riley negroes had filed on certain 1nnds in the 
felonies committed in the Indian Territory as well as jurisdlc- Cherokee Nation, a grcnt portion of which was in the new oil 
tion over controversies between United States citizens and tho field, known as tlle .Alluwe oil field, located in the Cherokee 
members of respecti\e tribes. As the courts were located a Nation, Ind. T., but now what is a part of . ..:.. "owatn.. nncl 
great distance from the Indian Territory, and as the population Rogers Counties, Okla. I further knew, Mr. Chairman, thnt a 
continued to in.crease, it soon became necessary: that a different great effort was. being made to secure the enrollment of tllese 
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Riley negroes, but knowing, as I did, that the preceding week 
of March 4, 1907, the Interior Department had affirmed th~ 
decision of the Commission to the Five Civilized Tribes deny
ing tile enrollment of a number of freedmen, or negroes, 
claiming to be entitled to enrollment who had made as strong 
a case as the Riley negroes, I felt, judging the future by the 
past, that we had a right to believe these Riley negroes would 
not be enrolled, but to my surprise when the department i1assed 
upon these cases, 20 minutes after 10 o'clock on the evening of 
March 4, 1007, just 1 hour and 40 minutes before the rolls must 
close, the decision of the Commission to the Five Civilizecl 
Tribes bad been reversed and the Riley negroes had been placed 
upon the rolls of the Cherokee Tribe of Indians, to the number 
of 93, in keeping with the provisions of article 9 of the treaty of 
18GG, thus adding 93 more names that would share in the 
lands and moneys of the Cherokee Tribe of Indians. 

This, too, was clone during a Republican administration, and 
the Cherokee Tribe of Indians, of whom you hear so much talk 
about being incompetent to manage their own affairs, had to 
bear the burden imposed upon the tribe by his would-be 

· guardian, and give up to these negroes this great quantity of 
valuable oil land and money. 

These incidents are cited for the purpose of reviewing the 
history and policy of the Government of the United States 
toward the Five Civilized Tribes of Indians, and for the further 
purpose of showing that while a great desire is manifested by 
the representatives of . the Government to protect the Indians 
as against speculators and men who would deprive the Indian 
of bis property, and for the purpose of showing that in past 
treaties and. legislation, if vjewed from an unbiased standpoint, 
.every time the question came up for either treaty or legisla
tion or jnterpretation of a treaty or a law the negro freedman, 
the ex-slave of the Indian, received the benefit of the doubt 
ancl the question was decided against the Indinn. 

I now want to call the attention of the House to the number 
of acres of lands tlrnt were to be allotted that ench of the Five 
Cidlized Tribes owned., the number of allottees to participate 
in the allotments, giving them by blood, and the number of 
freedmen and number of intermarried white citizens who were, 
under the law, entit1ed to enrollment: 

The Cherokee Tribe of Indians at the time they began to 
tnke their allotments owned 4,420,067.73 acres of land, and. from 
this amount of land there were reserved from allotments by 
reason of certain legislation enacted by Congress, heretofore 
mentioned, with reference to giving right of ways to railroads 
through the Indian Territory, town-site purposes, and ceme
teries, schools, and churches, 22,880 acres of land, lea Ying 
subject to allotment 4,397,187.73 acres of land. 

This amount of land left for allotment purposes in the Chero
kee Nation was to be allotted to the citizens who hnd been en
rolled on the Cherokee rolls and comprised the following: 
Cherokees by blood, 36,304; adopted Delawares, 187; intermar
ried white citizens, 2SG; Cherokee freedmen or negroes, of which 
I hnYe heretofore spoken, 4,911, making a total entitled to par· 
ticlpate in the allotment of 41,608. It is estimated that an 
allotment of land at the time the allotment was made was 
reasonably worth the sum of $1,GOO. The number of freedmen 
or negroes mentioned aboYe each received an allotment of lancl 
in the Cherokee Nation worth $1,GOO, making a total valuation 
of land received. by the freedmen, or negroes; who were forcecl 
upon the Cherokees by reason of the unjust provision of the 
treaty of 1866, of $7,336,500. Mr. Chairman, what would any 
gentleman upon the floor of this House say if our Government 
should to-day say that any class of people in the United States 
should be required to divide their property in the s:1me way as 
the i~enresentatives of the Government of the United States re
quired~ the Cherokee Indians to divide with their ex-slaves or 
negro freedmen? Not only did these negroes or ex-slaves re
ceive this amount of land, but they also received at different 
times per capita pnyments of money the tribe had deposited in 
the Trensury of the United States, and will also, when the 
tribal affairs nre finally wound up, receive their pro rata share 
of the funds undisturbed. 

The Creek Tribe of Indians, at the time they beg:m making 
their allotments, owned 3,070,094.61 acres of land, from which 
wns reserved from allotment for railroad rights of way, town
site, church, school, and cemetery purposes lG,018.53 acres, le:w
ing subject to allotment 3,063,076.08 acres of Janel. Tbe number 
of citizens upon tile Creek rolls entitled to receive allotments 
were: Creeks by blood, 11,900 ; freed.men or negroes, 6,807 ; 
making a total of 18,71G citizens regularly enrolled entitled to 
participate in the allotments. A reasonnble estimate of the 
value of each allotment nt that time was $2,000. Each of these 
freed.men or negroes received an allotment valued at $2,000, or 

a total of $13,G14,000, to say nothing of the money they have 
received from differe!lt sources or per capita payments. 

The Choctaw Tribe of Indians, at the time they began to 
take their allotments, owned G,953,048.12 acres of land, from 
which was reserved for railroad rights of wny, segregated lancl, 
and other J:)urposes 46,2G3.0G acres of J·and, lea.Ying to be allottecl 
G,490,515.0G acre·s. 'l'he number of citizens \Yho were entitled 
to receive allotment \Vere: Choctn.ws by blood, 19,189; negroes or 
freedmen, 5,!)94. The treaty of 1Su6 only required them to give 
their freedmen, or ex-slaves, 40 acres of Janel. The rensonable 
valua.tion at the time the alloting beg:m of 40 acres of land in 
the Choctaw Nation was $1,000, which makes a total vaiue of 
$5,9!)4,000 given fo these ex-slaves or freedmen. 

Tbe Chickasaw Tribe of Indians owned. the following number 
of acres of land at the time they began making their allot
ments, 4,707,904.28, from which was resened for various pnr
poses 45,074.8!) acres, leaving subject to allotment 4,662,829.39 
acres to be allotted. to the citizens of the Chickasaw Nutioll. 
There were 6,337 Chickasaws by blood, and 4,007 freedmen or 
negroes, making a total of 10,944 citizens entitled to participate 
in the lauds . . The Chickasaws, like the Choctaws, were only 
required to give to the freedmen, or ex-slaves, 40 acres of land. 
This 40 acres of land at the time of the beginning of allotment 
was reasonably worth $1,000, making a total of $4,607,000. 

The Seminole Tribe of Indians owned, at the time they began 
making their allotments, 365,851.67 acres of Janel; from this 
amount there was reserved for town sites, watersheds, railroad 
rights of way, schools, churches, and. cemeteries 2,500.88 acres, 
leaving a balance to be allotted of 363,263.67 acres. The number 
of citizens entitled to receive allotments were: Seminoles by 
blood, 2,138; freedmen or negroes, 986. The Seminoles, like the 
Cherokees and Creeks, by reason of their treaty of 1866, which 
was forced upon them by the Government of the United States, 
were compelled to give to their ex-slaves equal rights, nnd each 
allotment in the Seminole Nation, at the time the selections were 
made, was reasonably worth $1,GOO, making a total of $1,479,000 
tllese freed.men or negroes received from the distribution made 
of land in the Seminole Nation, and no mention is made of the 
amount of money they have received. from the invested funds of 
the Seminoles, of which there were several million dollars dis
tributed and several million yet to be distributed. 

Mr. Chairman, the attention of the House is carefully invited 
to the figures given with reference to the Five Civilized Tribes, 
for the reason they will show that by reason of the terms of 
the treaties of 1866 made with these weak and defenseless 
tribes of Indians, the wards of the Government were required 
to take into their estates their ex-slaves, who had been emanci
pated., and to give each of these freed.men or ex-slaves in the 
Choctaw and Chickasaw Nation 40 acres of land and in the 
Cherokee, Creek, and Seminole Tribes an equal right to share 
in the lan~s and moneys. It will show that by the unjust pro
visions of the treaties of 1866 the Janel value alone amounts to 
over $33,000,000, ancl for what? No consideration whatever. 
The negroes never paid anything for the land and the tribes 
were required to part with this enormous amount of property 
and money without nny just compensation, and under such 
conditions :mu circumstances that no intelligent man can justify 
the :::.cts of the representatives of the Government of the United 
States at that time. 

In my opinion, the Go.vernment of the United States should 
repay to the respective tribes the value of tile lands that were 
given to these negroes, who were ex-slaves, nnd that tile funds 
should be paid into the . Treasury of the United States to the 
credit of the respective tribes, and when final disposition of the 
affairs of the respective tribes are made the money paid. 11er 
capita to the members of the said tribes. If we want to be 
generous and to deal with the Five Civilized Tribes fairly, as 
the representatives of the Government of the United States, 
I say why do not the representatives of this Government try 
to correct this grave wrong which has been perpetrated upon 
these tribes of Inclinns, wards of the Government? Hns anyone 
ever heard of a recommendation being made by the Dcpnrtment 
of the Interior or any other branch of the Government d.esiring 
to conh'ol the property nnd money of these respective tribes to 
compensate them for this gross outrage? If the ·representa
tives of the Government want to deal fairly with these -tribes, 
I suggest tilat they commence to correct the great wrongs that 
have been perpetrated and not continue to try to hold these 
Indians in their clutches until their landed interest and. funds 
have been exhausted. 

I want to speak generally. for a minute regarding the bill 
uudcr consideration, and in a general way with reference to 
tile treaties of the different tribes throughout the United States. 

The North American Indians located in the various States 
of the Union have made cession after cession of land to the 
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United States by solemn trcnties nnd agreements, which ces
sions nggrcgnte hundreds of millions of acres. 

In cousiderntion of these cessions of land, as provided in the 
several trcntics and agreements, the United States has sol
enmly obligated itself to mnke certain pnymcnts of money to 
the tribes, to carry out certain other obligations, and to per
form certain duties of administration; and, with perhaps only 
mo exceptions, these treaties and agreements do not prO'\ide 
thnt either the tribes of Indians or the individual citizens 
thereof shall pay the GO'vcrnmcnt of the United States for 
the performance of these duties which were undertaken as a 
considerntion for tlle only thing which the Indians had-ln.nd
or that tlle money to be expended in the aum1nistration of In
dian affairs generally sha.11 be reimbursed from the proceeds 
of the sale of their lands or from their moneys helcl in trust 
by the Go•ernment. 

Notwithstnnding these incontrovertible facts, in the bill now 
under consideration, R. n. '.20728, a bill making_ appropriations 
for the current and contingent expenses of the Bureau of 
Indian Affairs, for fulfilling treaty stipulations with various 
Indian tribes, and for other purposes, for the fiscal year ending 
June 30, U>13, there is found, on page 2, lines 15 to 19, inclusive, 
an appropriation of $215,000 for tlle suncy, resur"\"ey, classifica
tion, and appraisement of lands to be allotted in se\eralty 
under the provisions of the Dawes Act, which is to be-
repaid proportionately out of any Indian moneys held in trust or other
wise by the United States and available by law for such reimbnrsable 
purposes and to remain available until expended. 

This same provision of law is found in every Indian appro
priation net passed by the Congress since the act of February 8, 
1891 (24 Stat., 3S8), and, being generally applicable to all In
dian tribes and reservations, is, so far as is known or can be 
ascertained, without justification, without foundation in law 
or equity, and without the consent of the Indians. 

On page 12 of tllis bill, lines 10 to lG, inclusive, is found an 
appropriation of $18,000 for the reclamation or maintenance 
charged. on Yuma allotments- • 
to be reimbursed from the sale of surplus lands or from other funds 
tbat may be available, in accordance with the provisions of the act of 
March 3, 1011. 

The act of March 3, 1911, referred to in the bill under con
sideration, is also an Indian appropriation act, and this act 
contains a similar provision for the reimbursement of $18,000. 

There does not appear to be any agreement with the Yuma 
Indians with respect to the reimbursement of moneys ex
pended by llic Government in behalf of the administration of 
their affairs. 

On page 16 of this bill, lines 21 to 25, inclusive, is found an 
ap11rop~in lion of $1!3,000 for extending the construction and 
maintaiidng the Milk River irrigation system on the Fort Bel
knap Reservation, in 1\fontana, " reimbursable in accordance 
wilh U1e provisions of act of .April 4, 1910." _ 

The a"ct of April 4, 1910, referred to is an Indian appropria
tion act made in the same manner, and there does not appear 
to be any agreement with the Fort Belknap Ind.inns to reim
burse the Government for the expenditure of this money. 

.On page 17 of this bill, lines 1 to 7, inclusive, is found an ap
propriation of $200,000 for continuing the construction of irri
gation systems to irrigate llie allotted lands of the Indians of 
the :B'lathead Ilcsenation, in ::i\Iontana, and the unallotted irri
gable lands to be disposed of "under authority of law," "re
imbursable in accordance with the provisions of the act of April 
4, 1910," which proyision does not app-:!ar to be based on any 
agreement or treaty with tllese Ind.inns. 

There is also found on page 17 of this bill, lines 12 to 17, :tn
clusiye, an appropriation of $100,000 for irrigation on the lands. 
of the Indiuns of the Blackfeet Indian IlescrTation, in l\ion
tann, "reimbursable in acccrdance witll the provisions of the 
act of March 1, 1007," which contains a similar provision. So 
far as known or can be ascertained there is no warrant or au
thority of luw for charging either the Flathead or the Blackfeet 
Indians ''"ith the cost of this administration of their affairs by 
the Government. 

On page 28 of this bill, lines 8 to 26, inclusive, there is found 
an appropriation of not to exceed $155,000 for continuing the 
construction of an irrigation system witllin the Klamath InJian 
Rcsenation, in the Sta te of Oregon, and it is provided "that 
the entire cost of the project shall be repaid into tllc Treasury 
of fuc United States from the proceeds for the sale of timber 
or lands on tlle Klamath Indian Reser-ration." 

So far as can be ascertained
1
• there is no agreement or treaty 

with these Indians providing mat the proceeds of the sale of 
timber or the proceeds of the sale of their lands shall be used 
fol' any such pu.i: pose. 

On page 32 of this bill, lines 1 to 5, inclusive, is found an ap
propriation of $75,000 for an irrigation system for the Utes, in 
Utah, retmbursable under the provisions of the act of June 21, 1906. 

So fn1· as cnn b<.' nscertninerl, they oid not agreE: or stipul.lte 
that llieir moneys sho1il<l be cxpcndecl for this purpose. 

On page 34 of tllis bill, lines 4 to 7, inclusive, there is found 
an appropriation of $15,000 for an irrigation system on land 
allotted to Yal.dma Indians in tlle State of Washington "rcim
bursnble in accordance with the provisions of the act of March. 
1, 1907." 

On page 3"5 of this bill, lines 10 to 15, inclusive, is found an 
appropriation of $50,000 for an irrigation system within the 
dimiuislied Shoshone or Wind River Reserv.ation, in Wyoming, 
"reimbursable in accordance with the provisions of the act of 
Marcll 3, 1905." 

So fur as is known or can be ascertained, there is no agree· 
ment or provision for the use of the moneys of tllese Indians 
for any such purpose without their consent. • 

The aggregate amount of these so-called reimbursable np11ro· 
priations in this bill is the sum of $843,000, all of whicll is 
without authority and without consent of the Indians anrl in 
many instances, it is believed, without even their knowledge. 
I am against such action and will oppose the use of the Indians' 
money to provide a position for some political hanger-on who 
has no interest in the Indians' welfare except as far as his 
salary goes. 

Reference is also made to House Document No. 208, Sixty
sccond Congress, which is a letter from the Secretary of the 
Interior to ·the Speaker of the House of Representatives, set
ting forth the fiscal affairs of Indian tribes for the fiscal year 
of 1911. · 

This report shows that during that year there was disbursed 
for salaries of employees $1,799,022.23; for support and civili
zation, $3,402,660.49; and that the receipts during that year 
were $10,384,131.18. In some instances the report shows that 
the expenses were much greater than the receipts and that the 
balance of the expenses were withdrawn !rom the general funds 
of the Indians. 

I tried to get a complete report, but failed. Wby, I do not 
know. And because I could not get a detailed statement I wnnt 
to insert in the RECORD the figures taken from the report of the 
Secretary of the Interior under the provisions of the net o:f 
March 3, lDll, known as House Document No. 208, as to the Five 
Civilized Tribes. Speaking of the disbursements with reference 
to the individual tribes, under tlle title " Salary of employees," 
lie says of the Choctaws there was expended $70,577.07; Chick· 
asnws, $29,254.33; Creeks, $30,329.47; Cherokees, $25,206.35; 
Seminoles, $10,525.33. 

Under the caption " Compensation of counsel and attorneys' 
fees " : Choctaws, $25,132.00 ; Chickasaws, $6,382.G2; Creeks, 
$19,523.80; Cherokees, $6,789.76. There was nothing in the 
Seminole Nation. 

Now, we come to the next most important item, namely, 
" For support and civilization "-the supporting and civilizing 
of a civilized people: 

Cboctaws, $2G0,805.30: Chickasaws, $10G,7G2.20; Creeks, $58,148.84; 
Cherokees, $10G,132.70; Seminoles, $17,645.53. 

I can not giv-e any further explanation with reference to de
tails, nor have I been able to get any further information. I 
asked for it the latter part of last month from the department, 
and up to this day I h...-n e not had any information as to what 
portion of that money was spent from the Government fund and 
what portion was spent from the tribal fund. Thorefore the 
report must stand as it is, unexplained, and the layman must 
draw his own conclusions as to the funds used to pay the 
amount. 

No one can examine the report of the Secretary of the 
Interior, contained in House Document No. 203, wlthout bluslling 
with shame or being overcome with laughter. You can read 
this report over and over, but no living man can tell from 
the report wha t employees are paid or for what purpose in 
either of the Firn Civilized Tribes, nor can you tell from the 
report from what funds they were paid. It docs not state 
whether H is money used belonging to the Government or . to 
tlle respective tribes. Neither can you tell whether it is money 
appropriated by Congress or whether it was paid out by the 
Secretary of the Interior under that same discretion we hear so 
much nbout in all Indian legislation. Evidently it was paid 
under the Secretary's iliscretion. . · 

I want to call the attention of the House to the amount ex
pended, as sllown by the Secretary's report, in the Five Civilized 
Tribes for support nncl civilization. The total amount clain1ed to 
have been paid was $:549,494.75. Quite a handsome sum, aml if 
properly expended would go a long way toward educating, sup
porting, and. civilizing a civilized people, the class of people we 
arc dealing witll here. 

It is indeed quite a handsome sum for a guardian to expend 
upon his uncivilized ward, and especially in view of the fact that 
the guardian has for more than a century recognize<l his ward 
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'as compet~nt to make treaties and to contract with llim, lJy 
:wllicll tlle "·nrcl 11arted witll ynluable property, landed interests, 
and exch:rngeu witll fuc guardian otller lands nnd moneys. Mr. 
(Jlrn.irruan. it is absurd to entertain sucll a proposition. Why is 
it th:i.t tlle facts ~·ere not stated? The people should know, and 
can only know by the facts ueing stated. Every llonest, fair 
mind.ed, intelligent, thinking man who knows anything about the 
Five Civilized Trib2s of Indians knows that not a dollar was 
expended In st yen r in cfrilizing tllese Inclians, and it is an in
sult to the intelligence of tlie Inclian to send such statements to 
the public. It may sotrnd well for tlle yellow journals or dime 
:µoyels, but the statement is untrue, and I take tllis opportunity 
to say so. 1'hesc Incli::ms have been civilized for many ~ren rs, 
ara highly eclucated, law-abiding, God loving, God serving, and 
are :is capable of · m:::.nnging their own affairs. ns many of the 
repre~entati,·es of the .GoYemment who arc sent do,vn there to 
ma11:1 ge their affairs for tllem. Money may · have been spent by 
tlle llonorable Secretary of tha Interior, uut not for support al!d 
civilization. Wlly this t erm was used he alone can tell, and he 
alone will have to explain. For more than 100 years the Five 
CiYiltzed Tril.Jes of Indians h::n·e rnninta1neu tllcmselves, not re
ceiying a dollur from llie Go\ernmcnt of the United States ex
cept from their own funds an<l property. They have ueen self
supvorting, und the history of our Government wm sllow tllis 
statement to be correct. Yet we nre confronted witll the report 
sllowing large sums of money for civilization of a civilized peo
ple. If I mny venture a prediction, you will fincl that tllc repre
sentn tives of tllis great Government of ours will continue to try 
to ch·llize tllc1'e Indians just as long as tlley llavc nny 1::rnd and 
money, ancl as soon as .both are#exhausted their gre~t anxiety 
to civilize the Indian will cease. 

Tlrn Indians in the L'ivc Civilized Tribes ure anxious to be 
placed u11on tlle plune of the citizens of any other State, and 
are anxious to be recognized as having sufficient intelligence to 
mnn~1ge their own affairs, just the same us any other Unitecl 
States citizen. All of tllese Iuclians are United States citizens, 
and citizens of the State of Oklahoma, with full power of citi
zenshi11 rnvc and except to ll~ndle their own money and lnndcd 
intcre:sts. They arc elected aml fill some of the highest offices 
of t lle State. Tl.Jey arc legal \Oters, meml.Jers of our juries, and 
in cYery way exercise foe full fun ctions of the A.mcrican citizen 
except us llerein stnted-when it com2-s to lmndliug their money 
and lands. :Many · of these Indians who are ollicel10Jclers, law
yers, business men, and professional men in tllc Stn.te of Okla
homa can not sell an acre of their land unless the restrictions 
are rcmo>ed by the honorable Secretary of the Interior under 
existing laws. I insist that the time llns come wllen this comli
tion sl10uld cease anu Americ:.m mnnhoocl shonld i;overn the 
representatives of the American Go\ermuent, nnd thes.e United 
States citizens, though Indi-nn by bloocl, sllould be given all the 
rigll ts of tlle trne meaning of American citizensllip. 

NO\v, Mr. Chairman, I want to sny a few words in opposition 
to the motion of tlJe gentlcrunn from South Dukotn to strike 
out the parngrnplJ in tlJe pending bill. 'l'his motion slJould not 
be grnntccl, ancl I um confi<lent tlrnt tlJe gentleman from South 
Da.l ~ota will not seriously nrgc that this motion be sustained, 
but will strongly urge tlle amendment following this paragraph 
if llis motion to strike out tlJc 11:-ungraplJ is not snstninecl. In
stcnd of striking out tllis paragrapll, if it were permissible nt 
tlJis time, I woulcl amend tllc Emme by inserting, in line 23, on 
page 25, nfter the comma, following the \Yorcl " schools," the 
follo~ring: 

The equalization of a llotments, per capita payments, and. the salaries 
nn<1 necessary expenses of the cbiefa, governors, assistant chiefs, secre
turi~r. interprete:·s, anu minin~ trustees of the ~aid tribes of Indians, 

. and the attorneys of said tribes mployed undrr contracts approved by 
the President of tbe United Stutes under existing laws. Tlle necessary 
expen ses of the tribal officers llerein named to he paid upon itemized 
;oucllers presented to the proper disbursing officer of the Government. 

So tlmt the varagraph woul<l provide for the paying of tribal 
officers from the funcls of the respcctfre tribes without specific 
appropriatiou fo r the length of time mentioned in this bill. It 
is necessary that these tribal officers be retnined for u time, at 
len.st until llie tribal a ffairs have been closed, a~ there must be 
sorue officers to execute the deeds of conn~yance and other deeds 
necessary to be executed in orcler to properly conYey fue title 
in the respecth-e tribes to the property remaining unsold or 
mm11otted. 

As to tlle amendment offered by the gentleman from South 
Dukota, providing for llie appropriation of $100,0GO to puy a 
c1a E::; of empl oyees jn Oklahoma, I wnnt to register my protest 
agn inst llie amendment. 

I llaye no fight to nmkc on any inclividual Indian agent in 
llint country, or upon any district agents, but I do say that tllere 
has come a time wbeu tlJere ought to be some recluction of force 
in that country, ::mcl I bclieyc tlJe $150,000 carrieu in that bill 
is sufficient to maintain that force and efficiently manage the 

l.Jusiness of tlle Five Civili:zecl Tril.Jes. The gent1emnn from 
S~mth Dakota [Mr. BURKE] bas spoken of a nnmher of accounts 

' necessary to keep the funds in tlle bauks down tllere. The 
deposits are negotiatec1 from llic llencl office in Muskogee. But 

. sllow me n banking institution anywhere in the wor1rl that 
I handles tlJe same amount of mo:::i.ey lliat lJns ns many employees 
as that institution at the Union .Agency, at i\luskogee, Ok1n. 
You can take any corporation in tbe world, nny bnnki11g insti
tution in the United Stutes, und you can munage it, witll more 
accounts, and they will be efficiently ruanuged, und it ,,m not 
require one-fourth of tlle lJelp tllat is being used in the agency 
at :Muskogee. I say to you, it is not necessary to keep all tllose 
officers in thnt country. 

It is urged by llie Department of the Interior tlJat tlle nppro
printion of $100,000 is necessary to properly and satisfactorily 
handle the Indian affairs in fue Fi\e CjYilizetl Tribes in Okla
homa. 'l'lJere are now, in round numucrs, nbout 101,000 Incliuns in 
Oklahoma. The State of Oklahoma llas n i1opulation of about 
1,600,000 i..11habitan.ts, 101,000 of whom are Incli:.rns. It is n \ery 
small per cent of them that are restricted-lliut is, Inuians thnt 
can not sen their property without tlle consent of tbe Secretary 
of llie Interior. Many of them are intelligent, upright l.Jusiness 
men nnd women, fully competent to manage tlleir own affairs, 
llighly educated, and clo not need the a ss istance of a Govern
ment officer to look after their affairs. Anyone familiar ' with 
the conditions in the Fi rn Civilized Tribes 1.."Tiows fun t lliese 
Indians do not need the daily assistance of a Go\crnincnt officer. 
There arc about 15,000 or 16,000 full-blood Indians in tlle entire 
Firn CiYilized Tribes. 

When tllc net of Congress of l\fay 27, 1008, was pnsi:ecl tllere 
was a provision autllorizing tile Secretnry of the Interior to 
designate parties in different parts of the Firn Civilizecl Tribes 
to assist in winding up the affairs of tlle Fi-ve Civilized Tribes 
and protect fue property of tile Indians. Four years ha1e 
passcu, all of the property in the Cherokee Nation h!1s been 
allotted and sold, EU\e and except an orphan schoo1, tlle cnpitol 
building nnd grounds, the Cherokee .Adrncate Publishing Co. :mcl 
grounds, and the jail site, thus leaYing only four pieces of 11rop
erty in llie Cherokee Nation to lJe disposed of. 

Some of the fractional tracts of land in the Cherokee Nation 
were sol<l on credit and some of the uack pnyments yet rcruain 
to ue paicl, but the work in the Cherokee Nation is pructic:1lly 
closed, and there is no necessity whatever for fue great number 
of Go\ernment officers in the said nation as heretofore. 

Tlie Creek Tribe of Indians ha\e no surplus lanc1s and neces
sarily do not need as large a quota of officers as lm Ye hereto
fore been used. Neither does the Seminole Tribe. In tlle Chero
kee ancl Creek Tril.Jes all fuc patents to their lancls lJ:nc l.Jeen 
issued and de1i1ered to all of the Indian citizens, En.>e nml ex
cept a few citizens who have opposed a1lotments from the start 
and refused to recei\C their patents. 

A different condition exists in the Seminole Nation, nncl I 
regret to say that the Interior Departmont has refu!:ed to ue
liver the patents to any of the Seminole Incli:m citizens, not
withstanding tlle patents have been signed l.ly tlle governor of 
the said nation uncl the Secretary of tlle Interior for more than 
four years. Howcyer, the patents nre being held lJy tlle Scere
tary of the Interior, and he refuses to deliver the same. The 
question may be asked, Wlly does the Secretary do tllis? 'l'he 
answer is found in his contention that if the patents were de
liverc<l it might in some way injure certnin suits th:1t llave 
been brought against purcllasers in the Seminole Nation. I 
say tllat, under existing lnws, it would in no way whatc,·er 
strengthen tlie tit1e to any purchf1.8e that might haYe uren rnnt1e 
in violation of law, nor would it aid nnyonc fuat l.J. ;i s been sued 
in llis defense. Tb~ trulli is it is materially damaging the land
owners and farmers who desire to purchase farms in tllat na
tion. Tlle Indian allottee wlJo desires to sell a portion of llis 
allotment can. not get ns great a sum for his land as be could 
should he be in a position to girn n clear title. On the otller 
hand, the purchaEer who desires to buy a trnct of l:rnd to rn nkc 
a permanent home for llimsclf ancl fomiJy, upon wlJicb he might 
spend the remainder of his days, will not go into that country 
and purchase lnnd where tlle title is not clear. Thus, you will 
see, it not only injures tllc Indian but also the ll onest farmer 
wllo clesires to purchase a home. Yet you hear the cry from tlle 
Interior Department that they are trying to protect tlle interest 
of the I1'l.U.ian. Each step taken by the Interior Department is 
taken with · a ;iew of perpetunting their hold upon tbc Inclian 
tribes and continuing their offices in the respectiYe nation, for 
which the apvropriation coutninecl in tlJe amendment offered by 
the gentleman from South Dakota is asked. 

Certainly after more than fonr years, and with the affairs 
of fue Inclian tribes practicuny closccl, tlJere is no necessity for 
any great quota of officers, and my contention is tllat tile 
$150,000 for the work of the -Union Agency at Muskogee is 
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amply sufficient to employ a sufficient number of parties to 
perform the duties required in winding up the affairs of the 
said tribes. There is no necessity at this day and age to co·n
tinue a bunch of officers scattered O"rer the country for political 
purposes as in the past. 

Not all of the district Indian agents have been acti-vely en
gaged in politics, but some of them who have heretofore re
sided and been located at West'i"ille and Vinita, Okla., just 
prior to election ha \e spent a great part of their time in 
political work, and have not always had a high regard for the 
kind of political work they. performed. I am opposed to the 
appropriation, and insist that it is unnecessary, and the amount 
should not be appropriated. In the remarks made by the 
gentleman from South Dakota, he stated something with ref
erence to a statement I sllould 1.m ve mauc before the com
m~ttee as to how I would permit a ward to spend his money. 
I stated in substance that I would haYe the ward select what 
he would need, and then I ·would present the matter to our 
probate court, and get the court to approve the transaction. I 
say now, that one of the serious objections that has been lodged 
against the district agents scattered oYer the country is that 
in making purchases for the Indian, which purchases are paid 
for out of the Indian's own money, they haYe not always gone 
to the store where the articles could be purchased the cheapest, 
but tlley ha\e bad certain stores with whom the Indian bad to 
trade, and certain men with whom the Indian is required to 
purchase h1s horses and mules, and I have grown tired and 
extremely disgusted with receiving letters regulnrly from the 
different business men through the district complaining of this 
kind of procedure and asking why it was that the Indian was 
engineered to certain business houses and required to purchase 
their goods. I could not answer further than to say that I 
supposed. it was because the Indian agent exercising jurisdic
tion o-rer the Indian deemed it best to senu the Indian to vur
chasc his goous from some Republican who was engaged in 
business nenr the agent's office. 

And I am not the only one that has received these kind of 
complaints ; there arc other :Members whose districts bonler on 
the Indian Territory line receiYing the sam2 complaints. I am 
not objecting to th2 expenditure of the Indian funds nor where 
the money is spent, provided it is spent for the best interest of 
the Inclian, but I do not belieYe that there should be a monopoly 
r.nt1 the Indian required to go to certain specified !)laces. I 
beliern he should be permitted to spencl his money where it 
would do him the most good. · 

It is not a question with me of the men who arc appointed as 
a:;ents in Oklahoma ns much as it is the system they use after 
they arc appointed. We certainly ha\e reached tlie r>Iace where 
we can begin to retrench and cut down the e:xpendituTes and 
where the Indian citizenship can be placed npon n higher plain 
than being governed by a set of district Inclian agents who are 
forced u110:a tllem for no other purpose tllan to hold a job. 

It llas de-re1opcd during the discussion of this bill tllat many 
suits lla 'i"e been brought, about four years ago, to settle these 
l ar:.d titles, and now, after waiting four years, no definite settle
ment has been reached. 

The gentlemnn from Kansas [Ur. CAlIPDELL] calle<l the at· 
tention of the House to what would seem a 1ery flagrant out
rage upon the interest of an allottee in the State of Oklahoma 
in one of the counties of the State by the county court, and 
stated th~t this transaction occurred in 1007. If so, this oc
curred before statehood unc.l while we had only the United 
States courts in the Indian Territory part of Oklahoma, but I 
will be fair with the gentleman anu concede that he is honestly 
mistaken, been.use the truth is that the affair mentioned oc
curred after statehood and under the \ery nose and obserration 
of tllc dish·ict Indfan agents, and the occurrence is one of the 
best reasons presented for not continuing these agents through
out the district, because that up to the present the condition::; 
Ila Ye not changed ju the least. P erhaps, in some instances, the 
agents have been of some benefit to the Indian citizen, but 
taking them as a wllolc they ha,·e been a fnr greater drawbac!{ 
to the Indian than the good they have done, considering the 
expense. 

I ha\e been unable to arrl'fe at an accurate detailed statement 
of the expenses of these agents. In making an effort to secure 
an accurate statement from the Indian superintendent at the 
Union Agency, l\Iuskogee, Okla., he advised that the · expenses 
for the current fiscal year averaged for each district Indian 
agent $6,250. He further states that in some instances special 
probate work has been done anu is being done, so that the ex
penses in the different districts yary a great deal. This is as 
nearly an accurate statement as I lla1e been able to get as to 
the expenditure of any of the Indian funds or the funds appro
priated by Congress. They always ring in something that is 

special, and state that the figures 1ary generally, without giving 
any further information. 

There is absolutely• no r eason why this appropriation of 
$100,000 should be added at this time. Tlle general appropria
tion included in this bill for the Firn Civilized Tribes is amply 
sufficient to carry on this work, and besides there is a very 
large appropriation made for special agents. If it becomes 
necessary, let some of these special agents be assigned to the 
Fi\e Civilized Tribes. 

We had up for discussion the other day a provision making 
appropriation for the Indian police. I opposed that provision, 
as Oklahoma has ample protection for its citizens, and these 
Indian police were not needed. I oppose this $100,000 appro
priation on the same ground. Oklahoma has a complete State 
organization, and the offices are filled by as competent officers 
as any State in the Union, by men of high integrity, educated, 
and who desire to see the law enforced as rigidly as any living 
man. We also have a depnrtment of charities and corrections, 
which is doing excellent work in our State, and daily looking 
after the interest of the citizens in the State, and this depart
ment is assisting the county courts to perform their probate 
work, and is doing as valuable service as the Government offi
cers in Oklahoma. 

There has, perhaps, been some unfair dealings with the es
tates of the Indians, but this condition not only exists in the 
Five Civilized Tribes, but exists in any State in the Union 
where estates are to be ndjusted by the courts and the lanclc<l 
interests nre to be sold tllrough the courts or partitioned. nut 
it would seem that because we are in Oklahomn nnd in an In
di::m country all the conttoversles arising out of landed estates 
are clmrgcd up to the incompetency of the Indian. It is untrue 
and should not be so construed. 

The Indian citizen in Oklahomn should be placed on an equal 
plane with the citizens of thnt State or any other State, and the 
courts in Oklahoma and its officers are as well qualified _ and 
competent to take_carc of its citizens as any Government oilicers 
sent down there by the Interior Department, nnd I respectfully 
submit that the amendment providing for $100,000 shoulcl be 
defeated. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentle
man from South Dakota use some of his time? 

Mr. BURKE of South Dnkota. How much time has tha gen
tleman on tlie other side used? 

The CHAIRMAN. The gentleman from Texas has used 1U 
minutes :rnd bas G7 minutes left. 

1\Ir. DURKE of South Dakota. Inasmuch n3 the gentleman 
has 57 minutes left rind I hn1c only 20 minutes, I thlnk the 
gentleman from Texas ought to ·gi\e some of his time. 

.Mr. STEPHENS of Texas. I yield 20 minutes to the gen
tleman from Oklahoma [Mr. CARTER]. 

:Mr. CAR'.rER. :Mr. Ohuirm:rn, an Irishman fresh from the 
Emerald Isle landed in one of the new towns in western Okla
homn during a campaign on the cow law-a proposition to de
termine whether old Bossy should be kept in the ven or left to 
browse npon the puhlic domain._ Pat had. nc1er heard of such 
an election, hut finally one day lle ran into tlle corner drug 
"store and saitl to bis fr iend, tlle drug clerk, "Begorrall, I'm be
ginning to understand this bloody cow law at last." "What do 
you know about· the cow law?" said. the druggiet. "I know 
this," says Pat, "I cnn always tell whicll man owns the cow 
be the end of the urgymint he takes." 

In this instan~c I own tlle cow. I am one of the Fi\e Civ
ilized Tribes, and. if tlic gentleman from South Dakota [Mr. 
BunKE] is correct in his estimate of the value of the property 
of tlle Choctaw and Chickasaw Tribes, I nnd each of my family 
would b'e entitled to about $1,200 to $1,GOO from this estate. 

The gentleman from South Dakota [Mr. IlURKE] made one 
statement which I do not think I can afford to let go unchal
lenged. Tllo gentleman mny not Ila vc intentionally n tternpteil to 
implicate anyone of wrongdoing, but by inference he cert:i.inly 
left that im11rcssion. The gentlemen in a colloquy bet\veen 
himself, myself, nnd another gentleman, said that this resh·ic
tion, defended. by myself and the gentleman from Oklalwma 
[Mr. li'EnRrs] would take from the Five Civilized Tribes e-rery 
vestige of protection they now lrn.Yc and that Members of the 
House might draw their o,m·conclusions as to why we favor it. 

Mr. Chairman, L yield neither to the gentleman from South 
Dakota nor to any other man on the face of the earth in my 
loyalty to the Indian people and their interest s. I yield to no 
man in fidelity to my own race of people, and no man is will
ing to make a greater sacrifice than I in orcler thnt tlle hel11lcss 
Indian may be protect~ in every possible way, so that they 
may in the end be mergecl into this great American citizenship 
and take care of themselves, as I 1erily belieYe they eventually 
will. 
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Recurring to the parngrnph un.der consideration, I venture 

the assertion that nernr were trust funds hnndled by such 
devious and irregular course as is pursued. in the a<lminish·a
tiou of the fi.m<ls of the Five Civilized. Tribes of Oklahoma by 
this Go\crnment. 

Here we nre administering in a fiduciary capacity ·upon an 
estate worth many millions of dollars, paying salaries and ex
pern:;es, buying, selling, bartering, exchanging, and receiving 
royalties, rents, nnd sales moneys, running up to the million
do11ar mark on both sides of the ledger every year, for all of 
which the responsibility rests solely upon this Congress, and 
yet we d.o not take tbe precaution to put the slightest restriction 
upon our disbursing agent. 

The purpose of this amendment is simply to bring the ex
penditure of these tribal funds under the same careful rules 
and regnl:ltions.as arc required with the funds of the Federal 
GoYernmen.t. To require regular submission to the proper com
mittee of estimntes necessary to cover the expenses of admin
istration, so that this committee may puss upon the justice of 
thc•·e cstimntes and recommend the necessary appropriation to 
Congress before the money is sp~nt. 

If ;rou will run bnck over the Indian approprintion bills for 
the past few years, the items fo r the Five Civilized Tribes in 
Oklnhoma are sure to nrrest your attention, for you will 
im1!1e<lintely notice thnt this is the one lone State in which 
there seems to have been a gradual decrease, year by ye11r, in 
the expenses of administering the affairs of Indian tribeR. To 
the' nninitfated it might look ns though nt lust some 11rogress 
were actually being made townrd a real se ttlement of nt least 
a portion of Indian affairs. nut if you will investigate more 
closely into these conditions you will find tllat as we blew out 
the cnndle at one end we simply lit the other and started it 
burning in fn1I blast, for ns the regular appropriations of funds 
from the Federal Treasury have been cut down just in that 
proportion lrn s the use of tribal ·funds been correspondingly 
incrensed. · 

Mr. MURDOCK. Will tile gentleman yield? 
Tlle CHAIRMAN. Does the gentleman from Oklahoma yield 

to the gentleman from Kansas? 
1'1r. CARTER. Yes. 
~Ir. MURDOCK. Now, if any expenditure is made in the 

Indir.n Territory after this last pro·l"iso has become a law, does 
Congress then pass upon the expenditures rnnde--that is, the 
expenditures in the year ending June 30, 1913? 

:\Ir. CARTER. Tllat is the only object of the proviso-to 
bring these -expenditures to Congress for appropriation . 

:i\ir. BURKEJ of Sonth Dakota. You can not spend a dollar. 
~lr . .MURDOCK. I wish the ·gentleman from Oklahoma would 

answer that question. Would we provide for it in a general 
deficiency bill? 

Mr. GARTER. Let me say this : Under the present law the 
Secretary and the Comptroller of the Treasury have ruled
erroneously, I think-that they have plenary power to go into 
tllese tribal funds und expend them without any restriction 
whntever, except as regards schools, and even that is a very 
limited restriction. 

M:r. COOPER. Mr. Chairman, will the gentleman yield? 
The CIIA.IR:\fAN. Does the gentleman from Oklahoma yield 

to the gentleman from Wisconsin? 
Mr. CARTER. I will be glad. to yield to the gentleman. 
Mr. COOPER. Do I understand the gentleman from Okla

homa to say that there are officials who hnve authority without 
restriction to use the funds of these tribes? 

Mr. CARTER. Mr. Chairman, that is absolutely h·ue, and 
the only thing we seek to do by this amendment is to stop that 
practice. That is absolutely the only purpose of this amend
ment. 

1\Ir. COOPER. Does the gentleman menn that the officials in 
the office at Muskogee use those funds to suit themselves, with
out nny limitation? 

Mr. CARTER. Oh, they are limited by the Secretary of the 
Interior, but not by Congress. 

Mr. COOPER. Has the Secretary of the Interior the au
thority under existing law to use those tribal funds absolutely 
in his discretion? 

Mr. CARTER. He claims to have the right, and he exercises 
the right; so that answers the gentleman's question completely. 

Mr. COOPER. Then I .mn free to say that I do not think 
any man, any execut1ve of icer, should have unlimited. control 
over Government funds or trust funds . 

Mr. CARTER. Yes, Mr. Chairman; and e>ery fair-minded 
Member of this House thinks the same way; and thinking that, 
they can not possibly be consistent and still vote against this 
res~riction. 

Mr. JACKSON. Mr. Chairman, will the gentleman yield? 

The CHA.IR::.\1AN. Does the gentleman from Oklnhomu yield 
to the gentleman from Kansas? 

Mr. CARTER Yes. 
1Ur. J ACKSON. The gentleo~an had in mind the funds col

lected and used by the Commissioner to tile Firn Chijjzcd 
Tribes, M:r. J. George ·wright, and Assistant Commissioner 
Ryan as haying 'been applied to the pnyrnent of their 1::nlaries 
as an illustration of what the gentleman from w·isconsin asked 
about. 

1\lr. CARTER. I ha.Ye not the figures at hanc1, but--
1\.fr. COOPER. The gentleman cnn npproximnte the arno1mt. 
l\.fr. CARTER. There wns paid ant last year $6GO,OOO under 

the supervision of the Indian Office from the funds of the Fi ,;e 
Civilized Tribes in Oklahoma, about ·au of which Congress 
knows nothing on the face of the enrth. The Cornmis-sioucr of 
Indian Affairs first stated that there had been paid out snme 
$900,000 of tl1ese funds; but be afterwards corrected. thnt state
ment, at the suggestion, I understand, of my friend from South 
Dakota [l\Ir. IlURKE], and reported the amount as only $G60,000. 

Mr. IlUilKE of South Dakota. Does the gentleman seriously 
make that statement? ' 

Mr. CARTER. Yes, sir; I have the autllority of the gentle
man from South Dakota for making it. 

1\fr. BURKE of South Dakota . . The amount of tribal moneys 
expended out of the trilJal trust funds to tribal oflkinls was only 
$G6,000, and then $17,-000. 1 1ot one dollar of it went to Com
missioner Wright or any Union agent. 

Mr. CARTER. Oh, Mr. Chairman, I said not one wor<l nbout 
the money going to Commissioner Wright. I s,n.id that $660,000 
had been expended of the tribnl funds without any authority, 
and I got my information from the gentleman from South Da
kota. himself. 

1\fr. BURKE of South Dakota. "The gentleman from South 
Dakota " never ga Ye the gentleman that information. 

Mr. CARTER. Will the gentleman state whether or not 
$660,000 wn.s expended out of those tribal funds? 

l\Ir. BURKE of South Dakota. It was not. 
Mr. CARTER. l\Ir. Chairman, I find thai; · there was $1,-

177,000 used of all funds last year, according to the most recent 
r~port of the commissioner, and of that amount Congress ap
propriated $277,000. I think that with the exception of a few 
small items. if you will deduct $277,000, the amount appropri· 
ated by Congress, from the total amount consumed, you will 
get a fair estimate of the m:nount expended from the t~ibal 
funds. · 

l\1r. BURKE of South Dakota. The congressional appropria
tion was oyer $360,000. Why can not the gentleman state the 
figures correctly? 

Mr. CARTER. I understood the gentleman in his remarks 
to-day to say $277,000. 

Mr. BURKE of South Dakota. No; I did not say so. 
Mr. CARTER. Ilow much does the gentleman say? 
Mr. BURKE of South Dakota. I sny $370,000. 
Mr. CARTER. Very well; we will accept that statement; 

and that will leave considerably more than $660,000 expended 
from tribal funds. 

Now, Ur. Chairman, there has developed right here in tllis 
debate n situation whicll ought to con\ince this committee of 
the necessity of Congress taking direct supervision of these 
funds. 'rhe three or four di!Ierent Members who h:rrn at
tempted to gi>c the expenditures of these funds for the lnst 
year all seem to iliffer. The gentleman from Oklahoma [Mr. 
FERRIS] makes one statement, $G00,000; the gentleman from 
South Dakota [Mr. BURKE] makes an entirely different state
ment, and I myself seem to labor under a different impression 
from both the other gentlemen. All thrcee of us are members of 
the Indian Committee and have, I assume, done our utmost to 
get the proper information. As a. matter of fact, Mr. Chair
man, the Commissioner of Indian Affairs, the principal officer 
charged with the responsibility of administering these funds, 
bas made sernral different and ilistinct statements as to the 
amount expended out of the tribal funds for the last fiscal 
year. I caned attention to these discrevancies before the In
dian Committee, and offered these ·errors in the commissioner's 
statement as sufficient r easons why Congress should take imme
diate supervision over the expenditure of these funds. 

Certain members of the Indian Committee took exception to 
what I had to say filld indirectly accused me of making charges 
against the commissioner. I deny that I made any such charge. 
The fact remains, however, Mr. Chairman, that the commis
sioner did make several gross errors in his statements .nlJout 
these funds. But it is only human to err. It is but natural 
that such mistakes should be made by any man given such un
bridled. use of trust funds. So, without any reflection on the 
gentlemen who have gtren these conflicting statements, I still 
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insist that tlle:-:e discrepancies in tbe commissioner's statements, 
these conflicting ideas in tlle minds of members of the Indian 
Committee, shoukl be sufficient eYidence to convince the most 
skeptical of the necess ity of r Congress taking supervision of 
these funds, as it cloes with tlle funds of the Federal Goyern
rnent, 0an<l all other funcls for which it is responsible. 

l\Ir. BURKE of South Dakota. Will the gentleman yield? 
11Ir. CARTER Certainly. 
Mr. IlURKE of South Dakota. Does the gentleman say that 

tlle $'.ffi,000 spent by way of equalization is an expenditure not 
autllorized by Congress? 

l\Ir. CARTER. l\Ir. Cllrdrman, it does not matter whether the 
expen<litures are authorized or not; that has notlling to do with 
the case. It is not rnnteriul whether the money was spent for 
a good or bad purpose. It does not matter whetller it was 
spent for salaries, for per capita payments to Indians, for 
equalization payments, for expenses or what not. The point 
is that tlle money is spent in a loose, haphazarc.l manner, with
out any safe check by Congress. 

Since Congress is solely resr)onsible for the administration of 
these funds, does the gentleman think there is any valid reason 
wlly Congress slloulcl not take some kind of supervision over 
them? Would any mun attempt to justify the contention that 
trust funds might be handled more loosely than one's own 
indiYidual funds? Is it not tlle duty of every member of this 
committee ancl of this House, .µo matter what his other views 
nrny be, to see to it that no such charges of loose administration 
aud \Yanton extrayagance might be brougllt to our door in tlle 
future? 

Congress is to-day facing a responsibility which it can no 
longer eYade or put aside. It is no defense to say tllat this 
Congress did not p!lSS nor construe tlle law under which these 
abuses ha.Ye grown up, for we well know that Congress has the 
power to clrnnge the law whenever it desires .to do so. Then, 
suffice it to say, that since Congress has this <lay been servecl 
with ample notice of the condition of the funds of our helpless 
wards, henceforth and fore';ermore the responsibility rests 
solely upon tbe shoulders of the Members of tllis House. 

I have no desire to cut off any necessary expense, but I <lo 
sny there should be some system in handling these tribal funds, 
and that since Congress is responsible for administration, not 
one single penny should be expended without specific appropria
tion by Congress. 

Mr. BURKE of South Dakota. .And yet tlle proviso which 
tlle gentlemnn is in fayor of excepts the amount which may be 
expended for education, and $371,000 was expended last year for 
that. 

l\Ir. CARTER. 0 Mr. Chairman, the amount used for schools 
is tlle one single amount that is limited by law. 

1\Ir. BURKE of South Dakota. You think there is a difference 
between them? 

l\Ir. CARTER. Certainly. 
Mr. IlURKE of South Dakota. There is not a particle of 

difference. 
Mr. CARTER. But there certainly is such difference and the 

department recognizes it and so construes it. 
Mr. BURKE of South Dakota. Not a particle of difference. 
1\Ir. CARTER. 0 Mr. Chairman, tbe gentleman is clearly 

mistaken about that. I ask him to simply refer to section 10 
of tlle act of April 26, 1008, and he will find that it specifically 
11rovides that there shall not be spent for the schools of any of 
the respectiYe tribes more than was spent in the year preceding 
the passage of the law, and that is the only restriction upon 
these funds, which the gentleman should know if he does not 
know. 

l\fr. COOPER. I should like to ask the gentleman from 
Oklahoma :mother question, because tllis statement is one of the 
most significant that I have e-ver heard in debate recently in 
this House. As far as tlle expenditure of funds is concerned, 

·docs tlle gentleman know of any other executive officer in this 
Government who can without limitation draw on the funds in 
the United States Treasury, or any funds, without authority of 
Congress? · 

1\Ir. C..-'1..RTER. I never heard of any such outrageous handling 
of any kind of trust funds in my life. 

Mr. CAMPBELL. Has the gentleman heard of the Reclama
tion Service? 

Mr. CARTER. I am not familiar with the Reclamation Serv-
ice. If it is conducted in that way, it should not be. 

l\fr. OA.UPilELL. WelJ, it is. 
Mr. CARTER. It does not matter. It should not be. 
Mr. CAMPBI~LL. And the Forestry Service. 
Mr. CARTER. . The gentleman from South Dakota [Mr. 

BURKE] speaks Yery confidently of the Five Civilized Tribes be
ing on the yerge of a final settlement of their affairs. My 

friends, we have heard tlln t seductirn statement on the en st 
side of Oklahoma for tlle la st lS years, and yet \Te seem to get 
no nearer tllc coYeted final settlement. The geutlernau from 
South Dakota ought to know that our affairs can not be finally 
settled up until all moneys are collected, and that will not come 
about for seyeral years yet, for the proceeds of the sales of 
lands already disposed of will not all fall due for two or tllree 
years, and we will never get a settlement of our tribal affairs 
until tlle departments are jarred loose from the free and un
trammeled use of these funds. It is but natural that we should 
not get a settlement under present conditions, when we hn Ye a 
horde of officials, honest though they may be, giyen absolute 
and free access to the funds of the tribe. 

l\fr. BURKE of South Dakota. Will the gentleman yield? 
Mr. CARTER. Yes. 
Mr. IlURKE of Soutll Dakota. The gentleman docs not wish 

to tell the House that expenditures haye not decreased in the 
Five Civilized Tribes? 

Mr. CARTER. Tbat certainly is my belief. 
Mr. BURKE of South Dakota. The geptleman knows that 

they haye substantially decreased, notwitllstanding we are cnr· 
rying $100,000 for district agents. 

Mr. CARTER. I am speaking of appropriations. 
l\fr. BURKE of South Dakota. Expenditures. I call the gen· 

tlernan's attention to tlle statement which will appear in the 
RECORD in my remarks. 

1'.fr. CARTER. Well, before you took supervision of our af
fairs it did not cost $1,300,000 to administer them. 

l\ir. DURKffi of South Dakota. Hen ven knows how much it 
did cost. 

Mr. CARTER. Heaven knows how much it costs now. It 
never cost any such amount as that to manage the affairs of 
the Five Civilized Tribes. That would be a physical and 
financial impossibility, because the tribes did not have that 
much annual income. 

Gentlemen on that side of the aisle rail at this amendment 
because, as they say, it will disorganize the Indian s~rvice; 
because, as they say, the service will not be able to do sufficient 
work, for the reason that it will not in the future bave sufficient 
funds if this restriction is retained in the bill. The man that 
makes such a statement as that assumes that Congress will 
not do its plain duty, and makes the charge that this Congress 
has not the energy nor the ability to make the appropriation 
necessary for such service. 

I want to say, l\Ir. Chairman, thnt I proposed this amend· 
ment to the subcommittee considering the Indian UPPi"Opriation 
bill more tllan six weeks ago, and during all that time the 
honorable Commissioner of Indian Affairs has not furnished the 
committee with any estimate as to the amount that should be 
appropriated if this amendment was retained in- the bill. And 
why? Ah, there is the rub. If these estimates had been fur
nished our committee, all necessary amounts would have been 
plnced in the bil1 and that would have deprived tbe gentleman 
from South Dakota [l\Ir; BURKE] and the gentleman from Min
nesota [Mr. MILLER] of the last vestige of misleading argument 
at their command. That would ban~ deprived these distin
guished gentlemen of parading before this House this very 
statemen·t about disorganizing the In<lian service. 

The gentlemen are unduly alarmed when they think that this 
Congress will adjourn · without making these appropriations if 
the departments of this Government do their <luty. The gentle
men have not yet gotten away from Washington for this ses
sion of Congress and may not get away until far into the dog 
days. It should only take a few short hours' committee work, 
and less time on the floor of this House to put through an ap
propriation for all the items necessary to this service, and Con
gress will ha vc ample time to do it and will do it. Then the 
result of this restriction will be not to impede tbe administra
tion of Indian affairs in Oklahoma, but to facilitate and im
prove such administration and prevent a repetition of the 
wanton extravagance that seems to have been so freely indulged 
in during the recent past. 

Now, with regard to the district-agent amendment I have only 
time to remind this committee that Oklahoma has been a State 
for almost five years and she is as fully equipped to protect and 
care for her minors as the average State in this Union. Our 
courts arc vested with full jurisdiction of probate matters and 
the judges ha.Ye the right to appoint attorneys for incompetents. 
Furthermore, l\Ir. Chairman, we have in Oklahoma a. State 
board of charities and corrections, presided over most efficiently 
and courageously by that fearless <lefender of the weak and 
helpless-Miss Katie Ilarnard. There bas been created in her 
department a special bureau for this Yery purpose-the care of 
Indian minors-witll an attorney at its head, equally capable 
and enthusiastic, in the person of Dr. J. H . Stolper, and I would 
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like to sec the color of the grafter's eye tlrn.t- puts any shady 
dcnl acro:::s the plate wheu tllcsc two crusaders are on watch. 

The CHAIRMAN. The time of the gentleman from Okla
homa llns expired. 

l\Ir. Il UHKE of South Dakota. l\Ir. Chairman, I now yield 
fiye minutes to tlle gentleman from Illinois [l\lr. GRAHAM]. 

Mr. li'EHRIS. Mr. Chairman, I will also yield fiyc minutes 
to the genUemau. How much time have we remaining on this 
sicle? 

Tlle CH.AIRMAN. The gentleman hns 37 minutes. The gen
tleman from Illinois is recognized for 10 minutes. 

l\lr. GR.AHAJ.Yl. Mr. Clrnirman; getting time from both sides, 
I suppose I owe a dividctl allegiance in this matter. That is 
exactly the situation, for I am on both sides of the pending 
propositions. It seems to me, 1\1r. Chairman, that tllc mere 
r ending of the proyi,po in question is a sufficient argument in 
its fayor: 

Provided further, That durlµg the flscal year endin~ June 30, 1!)13, 
no money sball be expended from the tribal funds belonging to the 
li'i"rn Civilized Tribes, except for schools, without specific appropriation 
by Congress. 

The inference which it is necessary to draw from the lan
guage is that here tofore these moneys ha ....-e not been specificnlly 
appropriated by Congress . . That is certainly a Yery bad busi
ness metbo<l. It seems to me that such discretion should not 
be lodged in the hands of any mau unless be be an angel, and 
there are Yery few of them in the Indian service. It seems to 
me, however, that tlle phrase "except for schools" should also 
be stricken out, and that all these moneys should be specifically 
appropriated. 

I think, therefore, that the mere rending of that proyiso is 
sufficient argument in its favor, and I shall vote for it. At the 
same time, what little experience I have had . in these matters 
conYinces me that the 16 district agents are among the most 
useful men to the real Indians that there are in the serYlce. 
This question inYolves only the real Indians, not the "near In
dians," not those who are practically white men and who are 
cnpablc of attending to their own affairs. 

Tllere are down there about 40,000 real Indians, and they 
represent property assets of about $40,000,000. l\ly understand
ing of the situation is that these lG district ageuts baye been 
giving real attention to the rights of those real Indians, and 
that if they are removed those real Indians will be a prey to 
white men nnd "near Indians," who· desire the possession of 
their property. I have in my hand a statement from a citizen 
of that State in whicll Ile says that in the county court of 
Seminole County there are now oyer 1,400 probate cases inyolv
ing ti.le rights of real Indians. The custom down there bas 
been for some white man, in case of the death of an Indian 
who has property, to go to those who would inherit h is property, 
and through th~m apply to be appointed guardian. For a con
sideration the natural guardian giyes to this white man the 
right to qualify as the guardian. As soon as he does tllat he 
advertises his ward's real estate for sale, and it is sold, Yery 
often for a sum of money that would not be more tllan its 
rental yalue for one year. I have an instance before me of an 
Indian boy whose guardian had rented two allotments belong
ing to the boy for $79 a year , and of the $70 only $17 went to 
the child and tlle rest of it for expenses, $27 of that amount 
going to some man who went on the request of the guardian 
simply to look at the lan<l and nothing more. 

l\fr. CARTER l\lr. Chairman, will the gentleman yiel<l? 
l\fr. GilAHAM. I could not i'ery well; I have not the time. 
l\:Ir. CARTER. Just for a question. 
l\Ir. GR.AHA.l\f. Will the gentlewan got me more tiwe! 
l\Ir. CARTER. I shall do my best. 
l\fr. GRAH.Al\I. That is not enough. I have in my hand the 

opinion of the Supreme Court of the United States, filed ou the 
first day 01' this month, in the case of Heckman and Owen v . 
The United States, involving this ver' question and these yery 
lands. I read from a statement in the opinion of the court by 
l\1r. Justice Hughes : 

The Government stntes in its brief that between July 14, 1!)08, and 
October 12. 1900, the United States brought 301 bills in cquitl n~alnst 
some lG,000 defendants to cancel some 30,000 conveyances o ailotted 
lands. made by as many or more "rantors, members of the Five Civil
ized Tribes, upon the ground that the conveyances were in violation of 
existing restrictions upon the po"'cr of alienatlcm. 

The court in this case decides that the case was well taken, 
upholds tlle petition of the attorney for the GoYernment, and 
cancels the conYeyancc . . That case stands upon the same foot
ing practically with 30,000 other cases of similar character. 
Now, where there are 40,000 real I ndians and 30,000 convey
ances haYe been made, which should not have been made, ac
cording to the Supreme Court of the United States, is that not 
sufficient c1idence to proye that those Indians need somebody 

to stand lJctwccn tllem and the would-be grantees who want 
possession of their allotments? 

l\lr. CARTER. l\lr. Chairman, will the gentleman yie1d there? 
We will get him some more time. 

l\fr. GHAILUI. l\Ir. Chairman, I repeat, that un.der these 
circumstances somebody is needed to look nfter the rights of 
not the "near Indians," but the real Indians ; that 40,000 In
dians, 30,000 of whom llaYe maclc conyeyances which the Su
preme Court has declared to be 1oid. My understanding of the 
situation is that the e 1G district agents ham been doing tllat 
kind of work, haYc been in touch with the probate courts, lrnve 
been watching the proceedings in those courts, and represeuting 
those Indians and preYenting them from losing or sacrificing 
their rights. If thn.t be so, I say it would be a Yery unwise act 
of Congress, by cutting· off nn ~ppropriation from which they 
get their salaries, to deprire the real Indians of the Eer\ices of 
those 16 men who are doing real work for the real Indians. 

So, while the proviso recolilillended by the majority of the 
committee may be a wise one, and I shall Yote for it providing 
thnt no moneys of any considerable amount should !Je taken out 
of the tribal funds witllout nppropriation of Congress, yet, on 
the other hand, I say that these 1G district agents are the 
saviors of the real Indians, standing between them and those 
who would deprirn them of tlleir inheritances, dcpriYe them of 
what the Supreme Court says is theirs and ought to be theirs 
under the law. 

'Therefore, l\fr. Chairman, it was exceedingly apropos that 
both si<les shonld yielcl me time. 

l\Ir. FERRIS. Mr. Chairman, will the gentleman yield? 
.Mr. GRAHAM. Yes. 
Mr. FERRIS. I know how fair-minded the gentleman is on 

matters of this kind, and I know that he desires to be fair
minded at this time.. These Indian agents, if they perform any 
service at n11, perform it in connection with the probate conrts. 
These 30,000 suits to which the gentleman referred are suits 
brougllt by the Department of Justice, for which we appropriate 
$50,000 each year from the Appropriation Committee. and have 
done so for four years. They have made an estimate for it 
again this year. These suits are handled exclusiYely by the 
Department of Justice. 

.Mr. GR.AH.AM. I was a ware of that and I mentioned the 
fact that there were 30,000 suits pending merely to illustrate 
the other fact that there must ha.Ye been 30,000 instances in 
which the grafters were after these ren.l Indians to get their 
lands away. · 

l\fr. CARTER. Will the gentleman allow me to state that two 
such suits were brought to cancel conveyances which I myself 
gave, and that a majority are those kinds of cases? 

Mr. GRAH.A.l\f. Then the whole 30,000 are not like the ones 
decided by the court. 

Mr. CARTER. Certainly not, but nobody knows how many 
of them are; probably a couple of thousand of them are meri
torious suits. 

l\Ir. GH.AHAM. I do not refer to you, my friend, as an In
dian, and if I had my way you would not appear on the books 
as nn Indian at all. There are now men classified as Indinns 
who are little more Indian than I am, and their presence among 
the real Indians is a serious trouble and that trouble will ne,·er 
be remoYed--

1\Ir. CARTER. Perhaps the gentleman would like to haYe me 
remo1ed from the rolls in order that he migllt take my place. 

l\Ir. GRA..HA.1\1. I haYe no desire to go on the rolls, but if 
I did I would think I had as much right there as some gentle
men who are on the rolls now. 

l\Ir. FERRIS. Mr. Chairman, I yield the gentleman two 
minutes more. 

l\fr. GILUIA..M. Tllere is but little more I want to say. I 
think I have made my position clear on the matter. I am as 
convinced as I can be that l\Jr. Valentine, Commissioner of 
Indian Affairs, was correct when testifying in this matter be
fore the Committee on Investigation of the Interior Department 
that if these 1G Indian agents were remoyed there would be 
1G White Earths down in Oklahoma. He qualified that by 
saying 8 White Earths, because each agent represents 2.500 
Indians, so 2 agents would represent a.bout as many Indians as 
there are in the White Earth Reserntion in l\Iinnesota, and 
what he meant was this, that if those agents are remoYed then 
the real Indians and their property are liable to become the 
prey of every designing knaYe down in that country who 
wishes to get the Indians' property, and the result will be 8 
White Earths <lown in Oklahoma and that means an un
bearable condition, a condition that is n. stench in the nostrils 
of eyery honest American citizen. [Applause.] 

Mr. STEPHENS of Texas. Will the gentleman from South 
Dakota use the rest of his time? 
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l\fr. BURKE of Soutll Dakotn. I only ha>e 22 minutes re
mniuing, wlli c:ll I nm going to divide up between two spcnkers 
only, :rnd I l.Jclieve I llnYe tlle closing, fill(l I would 11refer the gen
tlenrnn sllould use some of llis time, unless Ile is to ha>e only 
one speaker. 

Mr. STRPHENS of Texns. :\fr. Cllnirrnan, I yield to tlle 
gentleman from K(lnsns [:Ur. )11::rnoocK] fiye minutes. 

.Mr. MURDOCK. :;\Ir. Chairman, this second-thnt i~, tlle last
proviso in this 11:1.ragraph nppenls to me because it is, to ruy 
mind, a rntller momentous chn1lter in the story of the American 
Indian. Some 20 or 30 yenrs before the Civil War se>ernl of 
the southern Indian tribes, aftennu<ls known as tlle Fi>e 
Civilized Tribes, were trnnsporte(l to tlle Indi:m Territory, and 
tmder a tre. ty mncle wHh the white men it was literally pre
scribed fuat as long as ~rags grows nnd water runs these In
dians were to hold thiR new, clnly described land. ... Tow, it hap
pened tllat I liYed in my youth next to the Indian Territory, 
where I could observe, in a wny, its development. Some 23 
yenrs ngo a citizen of my city, a man IJy fue name of Payne, 
whose memory is much ren~red in Oklahoma, n man who for a 
period sencU., by the way, ns one of tllc Capitol police at this 
encl of fuc Cnpitol, started an agitation for tlle opening of a 
tract of non-Indiah land in the center of nll the rest of tlle 
Indians' resen·e, namely, Oklahoma, and finally Da>id Payne, 
pioneer, a rnnn of much repute and worth, succeeded in ovening 
Oklnhorna to settlement. We nll knew in that dny in my part 
of the country thnt her2 wns the beginning of the end of the 
Americnn Inclinn; fuat here wns tlle entering wedge. For we 
1.-new that you coulcl not put n white populntion in tlle center 
of the Indian country without dissipating finnlly the last resting 
place 0f the red mnn. And so it proved. Only n few yenrs nfter 
the opening of Oklahoma the people of tlle country began to 
re:-i lizc fue drencJ.tul stnte of affai_rs that obtained in the Firn 
Cidlized Tribes. Crime wns rampant. Congress appointed the 
Dnwes Commi ·sion. I remember the members of the commis
sion well; I interviewecl them as a young newspaper reporter. 
They were five grnve, august eastern statesmen. They took a 
yery cursory >iew of the condition in the Indinn Territory 
and promptly impeached it. There followed their recommenda
tion nn apprnisement of the Indians' lunds and allotment. The 
more recent history tlle gentleman from South Dnkotn haR 
given to you, and correctly. Now, as rerealed in this pro\iso, 
we come to another chapter, almost the last-the propositien 
thnt Congress shall surrender the control over the expenditure 
of money in the conduct of the affairs of these Five Civilized 
Tribes. 

So far as the mixed blood is concerned I ha Ye litfle sympathy 
for him. I belie>e him as capable in the mnnagement of his 
affairs, almost in e>ery inst:mce, as I nm in managing mine, 
but as a westerner who has wntched the migration of the -:Cn
dian and his gradual disappear:mcc, I do ha~e concern for the 
full blood, :md I do not belieTe that this Go\ernment, in its 
right of rigid control and audit of expenditures, should take 
its protecting nrm away from him. Now, the wny to keep 
that protecting arm oTer the American Indian as \Ye find him 
in fue Five Civilized Tribes as a full blood is to retain this last 
proviso. That proviso me!lns tllat no expenditures shall be 
maclc for these Five Civilized Tribes unless this Congress, not 
the Secretary of the Interior, not some impossible, ridiculous, 
tribal council, not some special agent in Oklahoma, but this 
Congress,, acting through the Rouse and the Senate, shall 
specifically appropriate for all the expenditures in the tribes. 
[Applause.] 

Mr. COOPER. Mr. Chairman--
The CHAIRMAN. For what purpose does t11e gentleman 

from Wisconsin rise? 
.iVIr. COOPER. I wanted to address myself to the question 

before the House for three or four minutes. 
.Mr. FERRIS. We ha>e not very much time. How much 

time does the gentleman desire? 
Mr. COOPER Not more than two or three minutes. 
Mr. FERRIS. I will say that every bit of the tirue has been 

promised, and numerous requests have been turned down. 
l\1r. STEPHENS of Texas. Will the gentleman from South 

Dakota [Mr. BmurE] use some of his time? 
l\lr. BURKE of South Dakota. l\ir. Chairman, I yield 10 

minutes to the gentleman from Oklahoma [l\ir. McGunrn] . 
Mr. l\1cGUJRE of Oklahoma. Mr. Chairman, I shall address 

myself principally to the proposition to discontinue the employ
ment of what is known here as "district agents." nut before I 
enter upon that feature of the discussion I will say that I am a 
little bit afraid that the House has some misunderstanding 
about the so-called enormous expense of the agency nt Musko
gee, which controls the Five Civilized Tri.bes, half the area of 
the State of Oklahoma, and about one-half of a ll the Indian 

busine"s of the United States. When you come to understand, 
gentlemen, tllnt rigl!t here in a section of conntry as big as the 
nYernge Stnte of the Union is nearly half of all the Indian · 
blJSiness of the United States, and employs only 216, anu does 
invol>e but a sm:i.11 portion of expenditure oulsiclc of these 
resenatious in connection with llie Indian business, you will 
sec that it may not necessarily be such extravagant adminis
tration. The statement was made here the other day tllnt fue 
expenses of the commission at 1\Iuskogec had increased over 
whnt they were in the time of the Dawes Commission; that the 
fhst appropriation for the Dawes Commission was $16,000, 
whereas to-day it was $1GO,OOO. Gentlemen, that mny be mis
leading. In fact, it is misleading. Why, I can remember the 
day when Sitting Bull was costing the Go>ernrnent nothing 
except to gun rd the frontier. There were no Inrlian minors 
there to supervise, and consequently no -expenditures. I can 
rPmernber distinctly when the expenses in connection with the 
:E'ive Civilized Tribes were comparatively little. When was 
tllat? When they held their luncl in common, when tllere was 
absolutely nothing to do by that Indinn agency save and except 
to pay these annuities twice a year. Oh, how things haT'e 
changed, gentlemen. There is not one single acre of land in 
Oklahoma to-clay, save n.nd except tlle reserves, that is not em
bodied in an Indian allotment-that is, so far ns it runy concern 
the Indians. That which is the case with the Five Civilized 
Tribes is absolutely the case with every Indian tribe in tlle 
State of Oklnhoma. 

Take the P:i.wnee Tribe, for instance, in my own county. A 
few years ago an agent ancl two clerks could transact their 
business. Why? Because they held their land in common, and 
all they lrncl to do was to keep an account witb fue Government 
of tJ1e United States. Ah, but the country was open to settle
ment, ancl some gentlemen say then certainly the expenditures 
ought to decrense. Is that h·ue? Every Pnwnee took an allot
ment. Then followed the local government; then followed 50 
guardianship cases in my county, and a number of those guard
ians appointed by reason of political fa>oritism . Some left 
the country, some settled their accotmts squarely and honestly, 
others met with misfortune, some moT"ed away, and it was 
finally disco>ered that these cases required attention from fue 
Department of fue Interior. And then it was a special agent 
was sent there to look over those cases. And that which was 
true in that county was true in every county where>er there 
were Indians in the State of Oklahoma. Hence the necessity 
"If appointing the dish·ict agents they want to dispose of here. 
Some of those agents ha>e made mistakes. There may be men 
among them who are incapable and who are dishonest. but the 
practice is right, and the principle ought to be adhered to by 
this House and by fuis Congress. 

Ah, the gentleman from Illinois [l\fr. GRAHAM] gave you a 
volnme of information when he told you that 'in one county
think of it-in one county among the Five Civilized Tribes there 
were 1,400 guardianship cases. 

l\fr. CARTER. Will the gentleman yield? 
Mr. 1\fcGUIIlB of Oklahoma. I yield. 
Mr. CARTER. I just wanted to ask the gentleman where 

the district ngents wern when that was done? 
Mr. McGUIRE of Oklahoma. I will get to that. The dis

trict ngents when some of that was done were on the ground. 
But the guardianship cases were so numerous they could not 
get to them-they needed more agents; and. I say instead of 
decreasing the agents you ought to increase tllem. It was found 
to be a necessity at the east end of the State where the Five 
Civilized Tribes were after we had tile .first experience in tllc 
western part of ·the State, which was settled up by the white 
man. 

Now, they say there has been some graft. There has been 
some graft; some graft that I regret exceedingly. It was 
stated by the gentleman from South Dakota [Mr. BURKE] that 
there had been an attorfl.ey's fee of $12,000 paid to an attorney 
practicing here in the city of Washington. I remember that 
wry distinctly. 

l\lr. CARTER. l\Ir. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Oklahoma yield 

to his collea.gue? 
Mr. McGUIRE of Oklahoma. I yield to the gentleman. 
Mr. CARTER. Can the gentleman give to the House the 

name of this attorney and any information about why he was 
appointed? 

l\1r. MoGUIIlE of Oklahoma. Regretting it as I do-I <lo not 
like to mention names-the gentleman referred to, who was 
receiving this fee, which was nothing more nor less than graft, 
was a. man by the nu.me of Ormsby McHarg. But after the 
matter was called to the attention of the P resident of the 
United States, Mr. Taft, he discharged that attorney, and every 
tim~ t he Interior D epartment has discovered a thing of this 
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kind it has been made in the end right. I say that things have 
been done down there that ought not to ba:rn been done ; but 
let me tell you that if you discontinue those agents who are now 
in every county, the interests of the Ind.inns wm not be as well 
protected as they are now. The government at Muskogee can 
not reach every section of that State, lG-0 miles away. Do you 
realize, gentlemen, that Muskogee is lGO miles away from some 
sections of the Five Cidlized·Tribes? I say that that Jocal 
government can not · reach out 150 miles and take care of 1,400 
guardianshi11 cases in one county, and what is true in this 
county is true in practically e1ery other county. 

Now, if a probnte judge is oyertaxed, or, if in some instances, 
he sllonld be showing political favoritism, there can be no 
harm in hrrving some additional supervision. Then if the 
Irnlinn agent sl10nld happen to be incompetent, or should hap
pen to be dishonest, in any case t1lere can be _no harm coming 
from having him superintended oe watched by u good, honest 
proba te judge. _Tllo least you can say, gentlemen, is that this 
is putting up a further guard against the destruction of the 
minor and the incompetent Indian in that country. I say, 
again, there arc 27 or 28 counties within the Five Civilized 
Tribes, with 14 agonts-a little more than one to each two 
counties-and I undertake to say that there is not one of those 
ngents who is not h:wiug all he can do. If one happens to be 
dishonest, if one happens to be incompetent, relie-re him. Bnt, 
gentlemen, do not relieYe those incompetent Indians down there 
of this service ihat is absolutely necessary for the preser...-ation 
of the pro11erty of those Indians who ha rn to cope with the 
white man on ercry side of them. [Applause.] 

Mr. Clmirman, I yield back tlle r emainder of my time. 
l\Ir. STEPHENS of Texas. l\:fr. Chairman, I yield to the 

gentleman from Wisconsin [l\Ir. CooPER] three minutes. 
1\Ir. COOPER. 1\Ir. Chairman, I desire to say n. worc.1 only 

concerning the surprisin"' fact de-.;elopccl here that the Secretary 
of the Interior has hncl unlimited discretion in the expenditure 
of the trust funds of those five tribes. I am sure that nowhere 
else in the United States is such power over trust funds or 
public funds of nny kind ...-ested in any executive officer. The 

· constitution of the State of Wisconsin expressly prohibits the 
payment of nny money out of the State treasury exc~pt in pur
suance of nn npproprin.tion by lnw. Of course, no man ought 
to ha vc access to pulJlic funds. to expend them, without restric
tions, in his discretion; much less shoulcl he have access to 
the funds of a cestui que trust, to expen<l them without limit 
at bis pleasure. Therefore I am uncompromisingly in fn...-or of 
fixing l>y statute the maximum amount which can be ex11ended 
1Jy the Secretary of the Interior in behalf of these Indians for 
any 11lll'pose. 

As tile gentleman from Illinois [Mr. GRAHAM] and the gen
tleman from Oklnlloma [l\fr. McGUIRE] suggested, tllere ought 
to be ollicials there to see that the interests of the full-blood 
Indians aro tlloroughly protected against adventurers seeking 
to rob tllern. But the maximum possible amount that may be 
expended for district nt;ents ·and the maximum amount that 
cnn be used for nny other purpose shoul<l be fixed plainly nnd 
alJsolutely in the statutes of the United States beyond the mere 
discretion of any officer of the Government. 

We should by law protect the trust funds of helpless Indians 
as the constitutions of the respecth'e States protect their public 
funds against unrestricted expenditures by executi\e officers. 

'l'he CII.AIRi\IAN. The time of tlle gentleman bas expired. 
Mr. STEPHENS of Texas. How many speeclles does the gen

tleman f rom ·South Dakota expect to have on his side? 
Ur. BURKE of South Dakota. I shall use the balance of my 

time in one s11eech. 
l\1r. STEPHE1 1 S of Texas. Then · I will yield to the gentle

man from Oklahoma [Mr. FERnrs] such time as be may desire. 
l\Ir. DURKE of South Dakota. l\fr. Chairman, what time is 

there left now? 
Tlle CHAIRMAN. The gentleman froin South Dakota bus 12 

minutes and the gentleman from Texas has 22 minutes re
mnining. 

1Hr. FERRIS. Mr. Chairman, the whole debate has resolved 
itself into the question as to whether or not this amendment 
leaYes enough r,fficinls clown there to transact legitimately and 
properly the bm-:iucss that the Federal Government has reason 
to exp~t to Le transacted. I shall sweep aside all matters not 
pertinent to this one proposition nnd address myself to it. 

This bill carries $150,000, and that has been agreed to .. That 
amount can be used for ndministrativc purposes in the Five 
Civilized Tribes in any way the Indian Office desires. It is 
without restra int, without limit; it is theirs for district agents, 
special agents, or anything they desire. -

Mr. COOPER. I want to ask ihe gentleman one question 
right there. 

The CH.AIR~IAN. Does the gentleman from Oklahoma yield 
to the gentleman from Wisconsin? 

Mr. l!'ERRIS. I do. 
Mr. COOPER. Will tllat permit the employment of these 

district agents? 
Mr. FERRIS. Precisely; and they cnn spend any part of it 

or all of it for that purp9se, if they so desire. 
l\Ir. CA:\IPBELL. Not unless you strike out this proviso. 
Mr. FERRIS. Tllis proviso llus nothing to do with the text. 

The text appropriates ~Hi0,000 for administration, and they can 
use it for any purpose they desire. Let me follow out this line 
of thought. The $150,000 .carried in this bill v•ill employ 60 
people, at $2,GOO per annum .each. They can be used for any 
purpose desired. 

This bill, in addition to this $150,000 specifically designated 
for Oklahoma, carries $200,000 for Indian police, which is a 
field service, and can be used wherever desired in the field. In 
addition to that :m item has already been agreed to, carrying 
$8G,OOO for district agents, the ...-ery same class of service tllat 
is now un<ler consideration. Of course they are not by the bill 
specificalJy designated for Oklahoma, but the department can 
send them there if they desire. I ho11c the gentleman from 
Wisconsin [:!\Ir. CooPER] will li sten to this, because I want him 
to hear it. 

This bill carries $8G,OOO for district agents, precisely the class 
of employees referred to by the gentleman from Illinois [:\fr. 
GRAHAU]. Further, the Inuian commissioner and tlle Interior 
Department cnn designate any or all of that ii'85,000 for dis
trict agents to Oklalloma, if that is desired. They can send any 
part of that $200,000 worth of police to Oklahoma if tlley desire. 
I want everyone to understand tllere is no limitation or re
straint on tlle expenditure of these fundri mentioned. 

In nddition to. that, the lJill is full of uppropriations for In
dian farmers, for Indian matrons, for all kinds of field service, 
and for the protection of Indian· war<ls generally. 

In addition to that-and I want this committee to have this 
fact lJcfore it-the Depnrtment of Justice has exclusive control 
of these 34,000 suits that the gentleman from Illinois [Mr. 
GRAIIAM] r efers to. The Indian Office has nothing to do with 
tllat. 1'or the last four years we hn\e appropriated each year 
$50,000, through the regular Committee on Appropriations, for 
the Department of Justice, wllo go clown there and take this 
matter in ll::rn.d entirely indepen<.lcnt of the Inuian Office or In
terior Department. 

So, in addition to the $150,000 here appropriated, in addition 
to the $85,000 here nppropriatec.1, in nddition to the $200,000 
here npproprbtell. which items are already agreed to, we appro
priate, through the Committee on Appropriat ions, of which the 
gentleman from New York [l\Ir. FITZGERALD] is chairman, 
${)0,000 each year to crirry on these suits. 

Now, I want to repent what I said lust Friclay. I said then 
that I was not one wllo wanted to withdraw protection from 
the full-blootl incompetent Indians of Oklahoma, and I sny so 
now. I do not advocate· it now, nor will -I next year, or the next 
year if I nm here, or whereYer I may be as a private citizen. 
We have a little hnndful of full-blood Indians who need some 
protection, but $150,000 will employ 00 people at a salnry of 
$2,500 a year for each 0ne of them, and that amount is carried 
in this iclentical lJill. .A.n item of $85,000 is already agrcecl to, 
and tlrnt will employ a lot of district ngents, n.n<.1 the Intc1;ior 
Department can i:end any or all of them to Oklahoma if they 
desire. 
' There is in the Committee on .Appropriations-and I went to 
see !\Ir. Courts, the clerk of that committee, to ascertain this
now estimated for an<l going to be allowe<l $50,000 for the 
Department of Justi<'O again this year. I sny here on my 
responsibilty ns a .Member, with a knowledge of this country 
and thei:e Indinns covering 25 years, tllat 60 people are probably 
too many rather tllan too few. Sixty people, at $2,GOO a year, 
are enough for 'full and complete aclministration for the little 
handful of full-blood Indians who remain there,- ancl the rest 
of tllem do not need supervision. They come to you and they 
sa"\", "We ha1e 101,000 allottees." That is trne. But they do 
no·t tell that they are made up of white men, negroes, inter
married citizens, men who are not e\en ...-accinated as Indians, 
let alone being helpless incompetents, as some of these people 
would have you believe. The closing up of these affairs in 
Oklahoma is like the ever-recurring Japanese war thn.t w~ 
hear about e1ery year when tlrn .A.rmy and Nnvy bills arc up 
for passage. The prophesie<l trouble is feigned for the purpose 
of merely perpetuating themsel...-es in office. 

Their fears are not well grounde<l. 'l.'hose peop1e are nearly 
all competent in the Five Tribes part of our State. Of course, 
this does not apply to the lJnckward Indinns of other resc1Tn
tions, but it is certainly true over there. Some of the so-called 
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Indians, wlly, if tlley were even \accinated for Indians it '\TO~ld 
not "take." ~fen like Senator OWEN, like the gentlcnmn from 
Oklahoma [i\Ir. G.rnTrn], lencling bankers, lending merchants, 
are Indian allottees, are a part of this 101,000 allottees. With 
what propriety can the American Congress put minute and 
detrriled administration upon such people '\\ho do not desire it 
and tlo not need it? Twenty-five hundred clollnrs apiece for 60 
men, I again repent, is apt to be too much administration 
rntller than too little. Already the State is recking, groaning, 
ancl complaining and asking to be relien:ic1 from it. · The 
I ndians nre asking, When will we get our property? When 
can we be free to manage our own affairs? They say that 
it is becnuse we seek to defend men who are irregular. We 
ha\c not more citizens in Oklahoma that arc irregular than in 
other States. But, my friends, over in the grand oltl State of 
Virginia the other clay a little irregularity has recently tran
spired. It brought a pnin in the heart of eYcry goocl man to 
know fuat the grand old. Commonwealth of Virginia slloukl be 
so blighted by such a terrific crime. We have a few things in 
Oklahoma, but nothing in comparison with thnt which took 
place in Virginia. We lmve some few people fucre that are 
not good vcople, bnt because we have a few people there fuat 
are not goocl are you going to in<lict nnd challenge nil? Are you 
on a false theory going to gobble up in salaries nnd trips to 
Wasllington all of tlle Inclinu funds and make great drains on 
the Federal Treasury by sencling 211 people down tllere to hold 
j ol>s that arc not neccled? 

But even if I am mistaken '\\hen I say that we have too much 
administration r ather than too little, this amendment <loes not 
for one moment keep this Congress from bringing in n bill here 
to-mo1TO'\\ or the next day or the next clny to provide for any 
people that may be needed on the pay rolls. I will be entirely 
frank '\\ith gentlemen. I think that c:ich one of these tribes 
should hn>c an attorney if they want it. I will support such n 
bill. I think perllaps they ought to have a chief. I will sup
port such a bill and help get it out of tho Indian Committee. I 
think each chief shoulcl have n secretary. I will llclp BUpport 
that and help get it out of the Committee on Indian Affairs. I 
wi11, and some of the other l\lembers will, c1isplay some activity 
to get those things out of the committee, but to let present con
di tions go on and let over n million dollars be exp~nded in s.nl
ary and expenses annually onght not to longer prevail._ You 
may roll it under your tongue until you are tirecl nncl these 
stubborn facts ."ill not down. You may assert tbat you spencl 
this for certain purposes, and thnt for another purpose, and this 
for an additional purpose, but, my friends, they do expend the 
I ndian money nnd th~ ought not to expend it. I call your 
attention to the printccl hearings, on pages 275, 270, 277, and 
278, which show whnt is going on down there. I will i1rlnt fo r 
the benefit of tho House the pages of the hearings for their 
information : 

Mr. FEIIBIS. You arc acquainted with the organization of the :Mus
ko~ee Agency, are you not? 

Commissioner V ALE::\TIXE. Yes, sir. 
::\lr. FERRIS. Yon are acquainted with the commissioner, l'llr. Wri~ht, 

also Dann H. Kelsey? 
Commissionei· Y ALEXTIXE. Yes, sir. 
:Mr. FEnRrs . I ask you if these a.;encies nre not pretty highly or

ganized with reference to heads and subben.ds? 
Commissioner V .1.LEXTIXE. I should state substantinlly so. 
Mr. FERms. How much disnster and ha>oc would be wrought if we 

cut off that $74,000 nnd nppropriateu $100.000 for carrying on the 
nffalrn of the FiYe Civilized Tribes nnu placed it under the t1ircction of 
the Interior Department, so that the Secretary could cut the expenses 
and direct that the expenses down there should come within the ap
propriation? 

Commissioner VALE~TIXE. I should say that that wonld be a little 
drastic for the first year, until they saw how the organization worked 
out. 

:\Ir. FEnms. But is it fn.ir to say just the first year, when for three 
consccuti>e years tlie incoming Congress has directed, in terms a s posi
tive as it could write them, that those affairs should be closccl up in 
one year? 

Commissioner VALEXTI:'l.""E. Not in that sense, but durln~ the first yen.r 
in which a >er:v snbstnntlal change In reorganization bas been made. 

Ur. FERRIS. But it would not he without ample notice? 
Commissioner V.\LE:\"""TIXE. I think nnyone can concede tbnt it will be 

ample notice. · 
:Ur. FEnms. I will rend from the act of 1008 ; anu I find this lan

guage on page '.:?4 of that net (Public No. 104) ; the title -was "For 
completion of tlrn work " : 

"ll'or the completion of the work heretofore required by law to be 
done by the commissioner to the Five Civilized '.fribes, $143,410. said 
appropriation to be disbursed under the Secretary of the Interior, and 
the Secretary of the Interio r is direcied to so disburse this approprin
t ion us to complete said work by July 1, HlOO." 

Commissioner V.ALENTIXE. That ls very clear standing by Itself, l\Ir. 
F.E;tnrs, .but I think it only fair to call your attention to other pro
v1s1ons m some of those bills which made it substantially imposs ible 
to comply with them. Tbere were not only those pro•lsions in the bill, 
but suits pending which made it absolutely impossible to comply. 

Mr. FERRIS. The sui ts are being bandied by the Depa r tment of Jus
tice, arc they not, for which specific appropriations are made ? 

Commissioner VALEXTIXE. That is not tlle point ; but we could not 
wlnd up the affa irs of these tribes until we knew how the suit s were 
decided. 

· ~Ir .. F rrnrs. nut inasmuch as that mntter is being handled nl:nost 
exclusn-el.v from the D€partment of .Just.ice--! think I am right about 
tl:a ~~clon •t yon think . it fair to say that these expenses ougllt to ue 
drnumsh~d _and that this ngency force ought to be cut down? 

Comm1ss10ner VALEXTIXE. I hnYe no <]ti:trrel with :rou on thn.t point 
I think it ougllt to uc cut down and terminated as early us practicable: 

* • * * * * 
Mr. FERnrs . The allotment work done there is nenrly completed in 

all of these tribes, Is it not? 
Commissioner VALE:->T1xr.. Substnntially completed. 
Mr. FERRIS . Autbo_rily of lnw hns been given for the sale of all the 

s!IrPl?s lands cxccptm~ tlle segregated lands, bas it not, and legisla
~~~~e~~JlJ"itty well under \Yny for tl::at now, n.s far :.13 tllc surplus is 

Commissioner V.1.LEXTIKE. Yes, sir. 
~Ir. fEm:.rn . Then. don't you think there could yet be a m:trkec1 de

crease rn the official force and in the amount the Federal Government 
has got ~o .expcn1l to carry on those all'airs down there tor the present? 

Comm1ss1oner V.ALE'.'l'TINE. I do, sir. 
Mr. FERRIS. ~ncl no hnToc er disaster would be the r esult if a 

mnrkcd cut wns mac1e, would there? 
Commissioner V .AT.EXT11·n. I think not . 
l\lr. FEnnrs. He docs m;c some money from the leasin"' division and 

some from the surplus-sales division? "' 
Commissioner VALEXTIXE. I think he docs. · 
l\Ir. Fr-:nnrn. They hn.>c nt the l\Inskogcc Agency what is known as 

the lensing division. a royalty division. sales and nccounts divisio'n 
rC'sf"Tiction <li>ision, fi lcl nnd intruder division clerk's <livision cashier's 
d i vi~lon, type~vritcr ' s division, ma!lini; uiYision, nnd pipe-line di>islon. 
Don t you tbmk that ls an unusually hii;hly orgn.nized concern c}own 
there, and could not a. great lot of those divisions be dispensed with and 
economy practiced there? ' 

Commissioner VALE ·TrXE. I think, while they look rather nnmrrous 
on paper. that l\Ir. Kcl~ey, suneri!1tcnclent of the Union Agency, bns his 
office pretty well o.rgn_mzed; I tbmk. tbe renlly unneces:mry expenses. if 
! n~ correct in tbmk~ng- that there is some, lles not so much internally 
m l11s office, or even mternally in the office of the commissioner to the 
Fi>c Civilizecl Tribes, perhaps, as in the duplication that exists lrntwcen 
the two ofilccs, and that the substantial savln"' wbich coulrl hr. madr. 
woul<l be mndc in combining' those two offices under one hend and that 
a still fnrtl1er substnntin 1 rn>ing- could be mnc1e, bn.ving comhfncd those 
two offices under one head, in splitting them up as suggested In response 
to thQ riucstion of you gentlemen bCI·c. 

Mr. FERrtrs. J. Geor,:rc Wri;:ht's division spencJs about $30,000 n year 
I notice from your justiftcntion, ahrl the Kelsey division spends the resi 
of it, which together approximntrn $174,000. 

Commissioner VALEXTIXE. Mr. \\'rlght, I think. spends a gr<:nt deal 
of tribnl money. 

l\Ir. FEnnrn. You wonlil not cnrc nt this time to indicate which one 
of those divisiC'ns could be best disn0nserl with? 

Commissioner V ALF.NTIXE . No, sir. 
Mr. FF.nnrn. You think it would be better to cut the appropriation 

ancl let him dlvirlc it ns be thinks best? 
Commissioner V ALE~TIXE. I think thnt should be left to t:l:!c ndrnin

istrntion office. 
Mr. FEnRrs. There were, nt tl.Jc beginnin~ of 1008, 2,800,000 acres 

~J/i.cgin~~~sf~ii:r ~iavc been se11lr.g a. great deal of that, hnve they not, 

Commissioner VALF.XTINE. Tlrnt is ns I recall it. 
l\Ir. FEirnrs . T1Jat IPnvcs nbout 1,200,000 acres not disposed of; that 

Inclrnlcs the surplus lnnd. doC's it not? 
Commissioner VALE . "TTXFJ. I do not think it includes either the segrc

~ntC'd arcn of l,fi00,000 ncrcs of 1imhcrlnnd. 'Ye gen0rnlly handle 
those reser•e lands undC'r three items : Scg-regntcc1 conl lnn<ls over 
400,000 acres. nnd the so-cnllP<l forest reserves, about 1,G00,000 acres, 
anrl th{' rest of the surJ:)lns lnnds. 

1\lr. FEnn1 s. There is no legislation provided for to dispose of all 
those lands? , 

Commissioner VALE NTL ·E. Except the segregated lands. 
1\Ir. FEnnrs. You are nslng the funds from the proceeds to pay fo r 

the expenses of the sale? 
Commissioner VALEXTIXE. Yes. sir. 
~fr. FER ms . Anrl of the segregated lands ? 
Commissioner VAUJXTIXE. 'Ve cnn not completely pny the expem;es, 

because the comptroller hns limited us as to what we cnn use that 
money for. 

l\rr. Ii'Ennrs . Bnt there is authority in the lcgislntion to use the pro
cccrls of the funrls from the snlcs? 

Commissioner VALEXTIXF. . We nrc :.isking witlcr authority tbnn we 
now have. 

Mr. FrmnIS. If the S<'gregnted snrfncc bill becomes lnw (it hns .inst 
passed hoth Hom:es) , it provides tbnt there shall b0 sufficient fnnds 
deducted from the proceeds of the sales to carry on that expense, docs 
it not? 

Commissioner Y AT,E~TINE. I ba ve not rend the l>ill. That ls my 
und!'rstnndin~ . 

:Mr. FEnnrs . Well, that is it fact . And rlo you tl1ink tllcrc conld be 
considerable economy prnctlcerl at the l\luskogce Ag-ency? 

Commissinner VAT,IJ:'lTIN"E. There is no question in my mind. 
l\Ir. FF.RRTS. Tbat is all. 

The lieutenant goYernor of our Stnte is an allottee; tho 
speaker of tho legislature is nn nllottee, one of the 101,000 thnt 
'\\e bear so much about here in clebntc. We have men in the 
legislature; we lrnve sheriffs, county officers; we lln.vc men, e\en, 
who arc nonresidents of the Stnto tllnt g;o to make np the 101.000 
people. I do not charge n thing ngainst a single mn.11 llown 
there. I presume they nre good men; I tlo not know thorn all 
personally, bat I know n goocl many of them. I <lo not mnke 
any inflammatory clrnrges ngninst any of them in lhe Interior 
Department. I clo desire to say, ancl we an recognize it, tllat 
by negligence or goocl nature, or both. ancl by n desire of men to 
bold positions these pay rolls hn\e grown nncl grown and grown 
nnd climbecl :md climbed until Inst y~ar, the fiscnl year cncling 
June 30, 1911, the expenses rcnched the lligh-wntcr mark of 
$1.308,023.!18. For the year lDOS they were $743,000; for HlOD 
they were $716,000 ; and for 1910 they )Vere about $000,000~I 
h ave not tho exact fi gures. For many years it has been t oo 
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much. I have the names and the snl:nies on this sheet of every 
man tllat works at the Union Agency. It nppenrs in the earlier 
part of my remarks. There are 211 of them in one town, at one 
agency, to administer upou a little harnlfu1 of Indians like Sen
ator OWEN and Representatives CARTER and D..\.VE .. -PORT. 'rhe 

"time lrns come when the F ederal Government ought to take off 
its hnuds, segregate these white men, segregate the freed men, 
segregate the men who are only vaccinated Indians, and draw 
the agency down to a small affair and to an expense of less than 
$100,000 a year in the opera ti on of it; and then tliey can do full 
justice and fnl1 credit an<l have r0mo-ved from Indian a<lminis
trntion people wllo are -not entitled to be considered as Indians 
at all. The word "Indian" lrns no menning when applied to 
men with scnrcely no Indhm bloo<l in their veins. 

Mr. OAH.TER. Will the gentleman yield? 
l\1r. FEUHIS. Certainly. 
Mr~ C.AHTBH. I want to ask the gentleman if in the list of 

211 persons nre includecl tribal clliefs or attorneys or other 
officials of the FiYe Civilized Tribes. 

Mr. l!'EHRIS. I think not, although there is an item of 
$ 7,000 for attorneys; but I presume those arc special attorneys. 
Tlley do not contain tribal officers proper, I am quite sure. 

Mr. 1\fILLER. Will the gentleman yield to me? 
Mr. FERRIS. I will. 
Mr. MILLER. 1rhe gentleman says that he is in favor of 

having attomeys for each of the Five Qiyilizcd Tribes to look 
after their interests, involving many millions, before all the 
courts up to the Suvremc Court of the United States. If this 
provision should become a law that employment will have to 
cease, unless some other provision is made by Congress. 

Mr. l!,ERRIS. That is true, but that does not frighten or 
appall me in the least. We can provide for them. 

Mr. MILLER. Unless there is some legislation between now 
and June 30 the tribes will be without chiefs and attorneys and 
without all other tribal authority of a tribal government. Does 
the gentleman think, and is he willing to state, there is any rea
sonable certainty there will be any legislation by Congress be
tween now and June 30 providing for that? 

l\fr. FIDilRIS. I think so, and I think it will come in much 
less time than the gentleman expects. I anticipate that the 
Senate will strike out thi s provision and insert the whole 
proposition, and I think then we will tnke care of the attorneys, 
one for each tribe ; but if I ha1e my way,. which I seldom haYe, 
they will not spend $57,000 for attorneys next year. They 
will svcnd about $5,000 a year for each of the five tribes, which 
wrn be a total of $~5,000 a :rea r for the whole five tribes, and 
while I shall probably su1Jport it as 1igorously as will the gen 
tleman, because I am willing to have a good attorney for each 
tribe share the responsibility with the delegation in Congress, 
for they may do some goon-probably will; have in the past 
and may in the future-yet much money has been squandered 
for attorneys' fees in the past. We should see to it there is no 
repetition of it or a possibility of a repetition of it. We can 
ill afford to allow Indian money to be used up in attorneys' 
fees. 

They lrn.vc in the past paid $750,000 to one firm of attorneys 
for fees, wl!ich shall ne1er prevail again if I can be heard to 
!)retest against it and the Congress or the department heecls my 
11rotest . They probably sllould have one attorney, but not a 
dozen. They should not have their property tied up under a 
5 per cent contract or a 10 i1cr cent contract or a 20 per cent 
contract or n 50 per cent contract, nnd I shall protest every time 
I can be hcnrd, wherever I can be hen.rel. 

Mr. CONNELL. hlr. Chairman, will the gentleman yield? 
l\Ir. F E RRIS. Yes. -
Mr. CO~NELL. Tllc gentleman stated that there were 211 

employees looking after n handful of Indians. 
1\lr. FERIUS. That is true. 
1\Ir. CO?\~TELL. Can the gentleman state how many Indians 

are in that handful which it takes 211 employees to take 
care of? 
· l\Ir. FERRIS. I can reply to the gentleman that there arc 

101,000 nllottees--
1\Ir. l\:IURDOCK. How many restricted Indians? 
Mr. FERRIS. The Inclian Office r ecords show about 35,000; 

but many of those a.re as competent as I am, or as able to be 
here as I am, are as able to present their case in any forum of 
tile United States as I am. Let me call your attention to the 
fact that Senator Owen and Congressman Cnrter are two of 
those 101,000 nllottees, and could not even sell their land when 
they came to Congress, and that was only nbout five years ago. 
There are many men who have not been fortunate enough to 
get into Congress, and hence they are still tied up, at least some 
of them are. They nre still held to be incompetent; they are 
still supervi sed; they are compelled to be paid their own money 

in $10 monthly pnyrnents or not at all. Such work is wrong 
ab initjo nnd sboulcl not longer 111:evail. 

l\Ir. KI 1 DRED . Mr. Chairman, will the gentleman yield 
for a question? 

1\Ir. FERUIS. Yes. 
:Mr. KI .l 'DHED. Do the Indian agents under the Jaw possess 

police authority, and, if so, would that obvinte the necessity fo r 
employing so many policemen? 

l\fr. FEIUUS. It might work out in that way. I do not 
know just how t!Jat \Youl<1 work out. Tllc police roll i s nu
thorit-y that prevails tllrougl.10ut the Unitccl States, and it is the 
same servi ce that vrcrnils everywhere in the United States. It 
is , a general appropriation of :j;200,000 f or police not specially 
for Oklahoma, but ' can ue tl SC<l anywhere in tllc States. The 
senice they are trying to inject into this bill preYnils nowhere 
in the United States, except in the Five CiYi1izccl Tribes . . As a. 
specific proposition we do aripropriatc generally $ 5,000 for di~
trict agents, but they may be designated anywllere in the United 
States. Ther0 is no special designation anywhere except in east
ern Oklalloma, where Inclians are more competent than any-4 
where in the United States. _ 

1\lr. JACKSON. Is it not true that the number of allottees, 
as tile gentleman state·u, is 101,000? 

l\lr. FERRIS. Yes. 
l\lr. JACKSON. And is it not . true that that includes 16,055 

a]Jotments made to the Potuwatomi Indians of Kansas, \ery, 
few of whom ever went to the Territory? 

Mr. FERRIS. ·I can not anS1rer as to the number. Tllere 
were some of that kind. For instance, I am informed that 
Senator CURTIS, of Ka.nsas, has an allotment in our State, anci 
he has never li\ed there. 

l\fr. JACKSON. And is it not true that, according to th~ 
Federal census of 1007 and of lDlO, there are only about 75,000 
Indians of the Five Civilized Tribes? 

Mr. FERRIS. I do not think there are that many ; I do not 
think it eYen approaches that number. I think that the real 
truth of tlic business is that there arc not over G,000 or 6,000 
Indians that need su11ervision in that Five Tribes par t of the 
State, possibly 10,000 a.t the outside. There are so many white 
men on the rolls by intermarriage, adoption, and so forth; that 
is why the totals arc so large. 

Let me draw n comparison here; it may be of interest to the 
House. I live right in the middle of the Kiowa, Comanche, and 
Apache ·Tribes of Indians. They are full-blood Indians. and they, 
really need an agent and a detailed supervision that these gen
tlemen speak about. They hnve no district agents. At that 
agency they expend only about $25,000 annually, and I think no 
one complains of the sufficiency of the service there. We ham a 
good agent and a few good men to help him, and everything gets 
along all right without field agents. 

l\Ir. l\IANN. But they have trachoma. 
l\fr. FERRIS. Yes; and through the gentleman's generosity, 

we crave tbem ·a hospital the other day thnt should have been 
give~ them sooner. They have needed it some time. 

Ur. l\f.ANN. i\Inybe if they llnd district agents they would 
not have trachoma. 

l\lr. FERRIS. I think the district agents are not very effec
tive trachomn. operators. Let me proceed a little further. Let 
me read from the r eport of the department-the last one issued 
by the commissioner of the Five Civilized Tribes to the Secre
tary of the Interior-and let me show you what he says he 
took in nnd what the Secretary says they expended, by tribes. 
Thnt ought to be interesting informntion; that ought to be in
formation that would interest everyone here. 

'l'bc figures I will quote arc from tlle current reports of the 
commissioner of the Five Civilized Tribes and from the Com
missionCL" of Indian Affairs. There are five of these tribes, and 
I will refrr to them one at a time. The receipts of the Choctaw 
Nation were $318,616, and they expended $454,650.22-pretty 
good administration. In the CWckasaw Nation the receipts 
were $102.~lD.44, and they expended $175,111.08-pretty good 
ndministrntion. In the Cherokee Nation, of which Mr. DAVEN· 
ronT is a member, they collected $13,028.87, nnd they expended 
*1.38,128.DO. In the Creek Nation they collected $42,643.39, and 
cxpencled $117,002.11. I n the Seminole Nation they reached the 
high-water mark of ridiculousness; they collected the mag
nificent sum of $292.05, and they expended $28,170.86. There 
were some additional receipts, but they consisted of proceeds 
from land sales, the transfer of tribal money from tbc Interior De. 
partment to local banks through the union agcucy and do not 
properly belong as receipts. Some of the totals I have quoted 
do not belong there as receipts. Remember, this is all inde
pendent of the general appropriation that is carried in this bill 
aggregating nearl y $8,000,000; this is indepenclent of the $-50,000 
that we appropr iate through the Committee on Appropriations 
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for the Department of Justice; this is independent of the 
$· ,000 that: this bill carries for ngents; and independent of 
the $200,000 that this bill carries for police. We ask to be re
lie.-ecl from the officers that we do not neeu. [Ap1)lause.J 

The CHAIRMAN. The time of the gentleman has expired, 
and the gentleman from South Dakota [~1r. BURKE] is recog
nized for 12 minutes. 

l\Ir. BURKE of South Dakota. hlr. Chairman, I yield the 
bal:rnce of my time to the gentleman from Kansas [l\fr. CAMP
BELL]. 

:i\lr. CAMPBELL. l\Ir. Chairman, we are fast approaching 
the last chapter that shall be written on tile American Indian. 
The final ITord of the gentleman from Oklahoma was we 
protest against the officers of the United States coming into his 
State to help supervise the Indian. 1.rhe Go-rnrnmcnt of the 
United States is the gnar<lian of the Inuian and the Indian is 
its war<l. There arc 35,000 full bloocls in the State of Okla
homa and in the Fh"e Cidlized Tribes--

Mr. FERRIS. The gentleman does not mean full bloods, but 
restricte<l Indians. Many of those are mixed bloods. 

l\Ir. CA.l\1PBELL. About 18,000 full bloods. It has been the 
ambition of the State of Oklahoma, since it has become a State, 
to cor.*'ol eyerybody within its borders. The people who made 
it a State got in there in spite of those who were endeavoring 
to protect the Indian. The Indian is there now struggling 
for bis last rights. By the provision of this bill he will be 
without even an attorney to appear for llim. Tlle grafter on 
every hnnd is waitinP' for the passage of this bill so that he 
can exploit the Indian. I have_ been in Oklahomn. among the 
l!'i;-e Ci.-ilized Tribes. I ba·rn been alone among them· I have 
been tllerc with a committee. The disposition .shown' toward 
the Indian is this : If you can get his property, get it; it does not 
matter how. If yon can get the property of an Indian child 
get it; it docs not matter how · you do it. Within recent month~ 
the most horrible murder llas been perpetrnted in order to get 
the property of Indian children-helpless chilclren. 

Mr. DAVENPORT. Those were negroes, were they not? 
l\Ir. CAMPBELL. They were enrolled under the Indian laws. 

They had ·valuable lnnd, and the persons who wanted it could 
not get it until they put dynamite under the house occupied by 
tbose innocent children and dynamitecl the house and killed tho 
chil<lren. 

l\Ir. DA VEN POUT. Th::i.t was the Taft inciclent. I would 
like to ask the ge!ltleman--

l\f r. C~fPilELL. No; I can not yield to the gentleman. 
Ur. DA VEl\-PORT. 'l'lle gentleman hns reference to--
l\Ir. CAl\IPBELL. I haYe reference to the case of Herbert 

ancl Castella Sells, in i\Iuskogee County. 
l\Ir. DAVE TPORT. Well, the Taft incident in Muskogee 

County, I know all about that. 
i\Ir. CA~IPBELL. I know all about it. I know that the man 

who perpetrated that infamous murder would never have been 
brou~ht to justice if it hacl not been for the district agents 
which you drop out of this !Jill. That is not all. Some of the 
probate courts, under the laws of the State of Oklahoma haYe 
workecl with these grafters and have aided in the robblng of 
Indian children. I sllall gi,-e some of the cases: 

Elisha Hodges, a half-blood Choctaw Indian child, 11 years 
of age, had 320 acres of land. A guardian was appointed. Later 
his guardian made application to the court to lease 2G acres of 
that land to a man by the name of Buell. The land was leased 
as a stone quarry for 10 years, at $25 n month, payable in ad
vance. The snme clay the gunrdian of this Indian child filed 
witll the same probate court, before Judge Phillips, of Bryan 
County, a petition to sell 320 acres of land, alleging it was nec
ess!lry to sell the land to get money to pny for the support of 
the Indian child--

l\Ir. CARTER Will the gentleman yielcl? 
.!\Ir. CA.l\-IPBELL. I can not yield. 
1\Ir. CAR'l'ER. I yielded to the gentleman when I had no 

more time than the gentleman bas. 
l\Ir. CAMPBELL. I ha Ye only a few minutes. The child's 

property was ordered sol<l-the 320 acres, including the tract 
that had been 1easeu nt $25 a month. The property sold for 
$420 to tbe lessee, Buell. 

One bnndred dollars was taken of tllis as court expenses; the 
child got $320-~20 more than he would haYe gotten for one 
year's rent. The probate judge approved that sale. 

That probate judge on the 30th day of December, 1!)07, ap
pointed I. K. Pool, a white mn.n, as guardian of his own child 
by an Indian mother. A few clays after that Ile filed n petition 
to sell 320 acres of land that this child bad inherited from its 
mother. It was stated the sale was necessn ry to pay for the 
keep of the child nncl improye the cllil<l's homestead. The 
court ordernd the laml sold, auc.l it was sold. I will give the 

report of the administrator on the sale of tbe land ancl thus 
show how honestly the property of Indian chilclren will be 
cared for if gentlemen from Oklahoma can keep Government 
agents out of that State. 

Mr. FERRIS. Will tbe gentleman yield? 
Mr. CA.i.vlPBELL. I can not yield. 
Mr. FEililIS. The gentleman is making a serious assault 

that ongllt not to go in the REcono. 
l\Ir. CONNELL. Does the gentleman think that jmlge ought 

to be recalled? 
l\Ir. CAMPBELL. He was clefeated for renomination. It ap

pears from the record that L. W. Rushing, J. L. Austin, nnc1 W. J. 
Kendall were appointecl as appraisers. They appraised the lancl · 
at $2,tiGO. The land was solcl for $2,000 to one of the npprnis
ers, l\Ir. Rushing. It further ap1)ears that on February 8, 1908, 
the guardian filed a petition to sell his ward's interest in the 
allotment of Bensie Bobb, deceased. Now, let us haYe the final 
report: 

On December 2, 1008, the guardian filed his report, as follows: 
Receipt::; : 

From sale of Summie Pool's surplus allotment_ ____ ___ $1, !300. 00 
From sale of Summie Pool's homestead allotment_____ !)50. 00 
From sale of Ilensie Ilobb's estate___________________ 325. 00 
From rent of ward's allotment in 1008--------------- '55. 75 

Expenditures : 
Ily cash to .Julius Campbell, for allotment_ __________ _ 
By cash to Jullu s Campbell, for allotment of S. B . rooL 
Clearing and breaking 140 acres, at $10 per acre _____ _ 
2 sets of houses. cribs, wells, lots . etc _______________ _ 
Court costs, publication, attorney's fee, etc __________ _ 
Time. traveling expenses, witness's fees, etc __________ _ 
3,63G bois d'arc posts, set at 12~ cents each ________ __ _ 
G6 spools of galvanized barbed wire, at $3.80 per spooL 

2,830. 7:J 

480. 00 
500. 00 

1,400.00 
1 ,GG0.00 

14G. 20 
8G.40 

4ri4. r.o 
250. 80 

-----

Leas court reduction-----------------------------------
4, 0<11. no 

7U. 00 

4, sn2. no 
The court cut off $75 of that, which left this child indebtecl 

to this guardian in the sum of $2,0G2.lti on that transaction. 
The court ordered the sale of t he child's bomestead to pay tile 
guardian for this balance. And yet Oklahoma protests against 
Gm·ernment ngents going into that Stnte to protect Indian chil
dren and Indian wnrcls. Let me sny this, that tlic conscience of 
Oklahoma about judges has been aronscd., and the 40 probate 
judges have asked that district agents be not discontinued, 
but that they be futnished to act as guarUians ad libitum to 
all incompetent wards of the GoYernment who come in their 
courts. · 

Mr. FOSTER. What were the district a.gents doing? 
l\fr. CAMPBELL. They were not !lppointcd at that time. 
l\Ir. CARTER. What was the date? 
Mr. CAMPBELL. In December , 1007, and the district agents 

were not appointed until May 27, 1008. 
The CHAIRMAN. The gentleman's time has explre<l. All 

time has expired. The question is on the amenclment of the 
gentleman from Minnesota [Mr. MILLER] . 

Mr. BURKE of South Dakota. Let it be stated. 
The CHAIRMAN. The amendment of the gentleman from 

South Dakota is to strike out the proviso, which the Clerk will 
report. . 

The Clerk rend as follows: 
Page 25, beginning with Hne 20 and ending with line 24-, strike· out : 
"Prodded. fui·thcr, That during the fi~cal year 1!)13. no money shall 

be expended from the tribal funds belongmg to the Five Civilized Tribes 
except from schools, without specific appropriation by Congress." ' 

The CHAIR:M:.AN. The question is on agreeing to the amend-
ment. 

The question was taken, and the Chair announced thnt the 
noes. seemed to bave it. 

:Mr. BURKE of South Dakota. Mr. Chairman, I ask for a 
diYision. 

The committee divided; and there were-ayes 24, noes 55 . 
So the nrnendrnent was rejected. 
The CHAIRMAN. The Cle·rk will report the next amendment 

as a new paragraph. 
The Clerk read as follows : 
After line 12 add the following as a new paragraph : 
" For salaries aml expenses of distl'ict agents for the Five Civilized 

Tribes in Oklnl1oma anct other employees connectecl with the work of 
such agents, $100,000." . 

l\ir. BURKE of South Dakota. l\Ir. Chairman, that amend
ment should follow tlle proviso and not come in after line 12. 
The proviso not going out, the amendment should follow the 
proviso. 

The CHAIRMAN. Tbe question is on the amendment o1Ierecl 
by the gentleman from South Dakota [l\ir. BURKE]. 

The question was taken, nnd the noes seemed to have it. 
1\fr. BURKE of South Dakota. Division, 1\fr. Chairman. 
The committee divided; and there were-ayes 40, noes 51. 
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Mr. BURKE of South Dakota. Mr. Chairmnn, I demand 

tellers. 
Tellers were orderecl; Hncl tlrn Chairman appointed Mr. 

STEPIJENS of Texas and l\Ir. BURKE of Soutll Dakota. 
The committee ngain divided; and tllc tellers reported-ayes 

37, noes 54. 
So the nmendment "ns rejected. 
Tbe CH.AIUMAN. 'l'he Clerk will read. 
The Clerk ren<l. as folloi\s : 
Tlle Secretary of the Interior ls hereby authorized to pay, out of the 

fnnds of tbc Chicknsaw Indlnns now on deposit in the Trensury of the 
United S tate~ . to Douglas H. Jolmstou, governor of said nation, the 
sum of $3,000 llet· annum from March 1, 1010, to March 1, 1012. 

Mr. WILLIS. .Mr. Chairman, I desire to reserve a point of 
order on the paragraph just read. It is quite apparent on the 
face of the proceeuings here that this is an expen<l.iture not 
authorized by existing law. If there is any doubt about it, the 
reading of the committee hearings at pages 300 and 310 would 
comfoce one that it is not authorized by existing law, because 
it is there stated, in a statement mncle before the committee by 
the gentleman from Oklahoma [Mr. CARTER], that-

The Chickasaw governor originally drew $1,uOO, but the Chickasaw 
Legislature passed an act raising the governor's salary to $3,000. The 
succceclini; August an election was held, Gov .. Johnson was elected, and 
ina ugurated in September. The !Jill came to the President, Mr. Roose
velt, an d he disapproved it. The bill did not become a law. 

In other words, the very autllority that is sought to be quoted 
here as a basis for tllis aPI1ropriation-a bill passed by the 
Chicknsaw LcgisJature-is stated not to have become a law. 
Then, furtller on in the hearings, on the next page-page 310-
a statement appears to the same effect. The gentleman from 
Oklahoma [Ur. CARTER], in response to a query by the chair
man. says: 

I do not know what was in his mind about it. He has told me he 
always thought Congress would pay him $3,000. 

In other "ords, it appears that we are to appropriate this 
amount because somebody thought Congress was going to do it. 
I think .there should !Jean explanation. I reserve my point of 
order, Mr. Chairman. 

Mr. CARTER Mr. Chitlrman, the point of order is con
ceded. Tllere is no doubt but that the paragraph is subject to 
n point of order. I can not state any more fully the facts than 
they have been stated in the hearings as read by the gentleman 
from Ohio [:L\Ir. WILLIS], but I will repent just briefly. 

The Chickasaw goyernor originally drew $1,500. . In l\fay, 
1902, as I now remember, the Chlckasaw Legislature passed 
an act increasi]Jg that salary to $3,000. Previous to that timu 
the act of June 28, 1898, required the approval of all bills ap
propriating money from the tribal treas~1ry by the President of 
the United States. That bill was sent on to the President for 
his nppro1nl. At that time the President was a little out of 
humor with the tribal chief and disappro>ed the bill. Wllethcr 
his disagreCIDcnt witll the chief had anything to do with this 
<lisapprovnl I know not, but that llas been charged. At any 
rate the act did not become a law. But the tribe by that act 
·expressed their 'Yillingness for their chief to have $3,000. 

I can sec no impropriety in paying it to him. Ile is still 
sening the tribe us chief. 

I offer this as an e>idence of my good intent and good faith 
to n:::sist in providing for the Five Civilized Tri!Jes such officials 
as they need if they will only leave that to be done by Con
gress. 

Mr. WILLIS. Docs the gentleman yield ? 
Mr. CARTER. Yes. 
Mr. WILLIS. Does tlle fact appear that the council of this 

nation stm believes tllat the governor should have $3,000? 
Hirre they done anything or taken any action to that effect since 
this bill was vetoed by the President? 

l\lr. CARTER. Not since then. I thlnk that is the last 
action taken. 

Mr. WILLIS. When wns that? 
1\Ir. CARTER. That wns in May, 1002, and if I am not mis

tah."Cll the act of July 1, 1902, took away from the tribal council 
the rigllt to increase salaries. I am not sure about that. 

Mr. WILLIS. If tllcy are anxious that tlle governor shall 
have this salary, it is curious that they did not pass the bill 
again and put it up to tlle President for his signature. 

l\fr. CARTER. The tribal couucil cnn only meet when tlle 
Secretary of the Interior 11errnits them to meet, and he has not 
permitted. the council for the Chickasaw Nation to meet for 
several years. 

Mr. WILLIS. I <lo not desire to be contentious about this 
matter. I llave no <loubt thqt this is a worthy governor. Ile 
certainly lrns an able and distinguished advocate here, and I 
<lo not mnke the point or order. 

Mr. l\fANN. l\fr. Chairman, I make the point of order. 

1\fr. FOSTER. I mnke the point of order, Mr. Chairman. 
The CHAIR;)1AN. The i1oint of order is sm~tained. 
The Clerk rend as follows : 
For support and education of GOO Indian pupils, including native 

pupils brought from Alaska, at the Indian school, Salem. Oreg., and for 
pay of superintendent, $102,000 ; for general re{_lairs and improvements, 
$0,000; for construction of industrial building, :i;G,000; in all, $117,000. 

Mr. WILLIS. l\Ir. Chairman, I mo-rn to strike out the last 
word, simply for the pur11ose of getting some information. 
What is the reason for requiring that these pu11ils shall be 
brought from Alaska? Wby can they not just as well be taken 
care of in Alaska as to bring them at great expense to Oregon 
for education? 

l\Ir. STEPHKNS of Texas. If the gentleman will permit me, 
we have no Indian schools in Alaska, anu we do not "ish at 
tlle present time to enter into the mnking of appropriations for 
that purpose. I understand that iliere are ~·cry few Indians in 
that country, and it is cheaper to bring them down to Oregon. 

.Mr. WILLIS. Is that the idea of the Commissioner of In
dian Affairs, tllnt they shall be brought down to Oregon, rather 
than be educated in schools in Alaska? 

Mr. STEPHENS of Texas. We haYe numerous requests of 
that kind, and it has been done for se1eral years at the request 
of the Department of the Interior. There are some Indians 
there, but not enough to warrant the establishment of an In· 
dian school there. 

The Clerk rend as follows : 
For continuing the construction of the Modoc Point irrigntion proj

ect, including dra inage and canal systems within the Klamath Indian 
Reservation, in the State of Oregon, in accordance with the plans and 
specilieations submitted by the chief engineer in the Indian Service 
and approved by the Commissloner of Indian Affairs and the Secretary 
of the Interior in conformity with a provision in Rection 1 of the In
dian appropriation act for the fiscal ye.'lr l!Hl, $GO,OOO appropriated 
in the act of March 3, 1911, is hereby made available until expended : 
P 1·0 -vided, Thnt the total cost of this project shall not exceed $15TI.OOO, 
excluding the sum of $35,141.G() ex-pended on this resen-ation to June 
~;O, 1010, and that the entire cost of the project shall be repaid into the 
Treasury of the United States from the proceeds from the sale of tim
ber or lands on the Klamath Indian. Reservation. 

l\fr. :MANN. I resene a point of order on that. 
Mr. FOWLER. I reserve a point of order on the last para

graph, especially on that portion which relates to the $50,000 
appropriated by the act of 1\Iarch 3, 1911, and wllich reads as 
follows : 

Is hereby made available until expended. 
The words " until expended " are too broad. This commit

tee is providing for appropriations for Indian affairs, and hns 
a right to make appropriations for the next fiscal yenr, and that 
alone. I suggest that an amendment be made to that part of 
tlle bill, so that it may provide for a reapproprintion of thls 
sum. I rcscn-e the point of order, Mr. Chairmnn, with the 
view of getting some information from the chairman of the 
corn mi ttee. 

l\fr. MANN. If my colleague will yield--
1\fr. FOWLER. Certainly. 
l\fr. l\fANN. It is customary in all these appropriations for 

irrig-ation projects, river and harbor improvements, and things 
of that sort, to have tlle appropriations remain available until 
expencled. I think it is usually not necessary to include those 
words in the act. Just what the difficulty was here, of course, I 
do not know; but it is customnry, when an appropriation is 
made for a permanent improvement, that that shall continue 
available until expended. 

Two years ago we passed an act co>ering everything bnck 
into the Tr asury that was not expended, thereby i'epealing 
tl1at law which made these appropriations available until ex
pended. We found that tbat interfered with appropriations for 
river and harbor improvement, nn<l. we passed a special pro
vision, providing that river and har!Jor appropriations should 
remain available until expended. I presume that by reason of 
the first net which I have just referred to this appropriation 
was not so intended. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. FOWLER] has expired. 

~!r. MANN. I ask unanimous consent that my colleague llave 
five minutes more. · ~ 

The CHAIRMAN. The gentleman from Illinois [l\:lr. MANN] 
asks unanimous consent tbat tlle time of his colleague [;)fr. 
FoWLEn] be extended fl.ye minutes. Is there objection? 

There was no objection. 
Mr. FOWLER. It is not contended thn t the Congress has 

the authority to make an appro11l"iati<;>n beyond tlle coming 
fiscal year? 

:Mr. M~'N. Congress hns the authority, without any ques
tion, but I think the item is subject to a point of order on the 
ground that this committee is only authorized to report appro
priations for the next fiscal year. 
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Mr. FOWLEU. I did not mean Congress, but this Appro-
11ria tions Cornrni ttce. 

l\Ir. J\IANN. I think it is likely thn.t it is subject to a point of 
order, but it is custornnry to ha>e appropriations of this char
acter remain antilable until they are expendeu. 

l\Ir. GAU11ER. May I interrupt the gentleman to ask him if 
it is not nJso the custom in river and harbor work or contract 
'vork, wllere a certain autl10rization is made, and part of it is 
made n mil able for that fiscal year, to contract with reference to 
the final appropriation for the whole amount to complete the 
work? 

Mr. 1\IANN. That is undoubtedly the custom. 
l\Ir. GARNER. And that is the only economical way in which 

it cnn be clone? 
l\Ir . .MANN. I think so .. 
l\ir. FOWLER. l\lr. Chairman, I am not sure but that if this 

amount was rcnppropriatecl it woulcl serve the purpose intended 
by the langunge here. 

I am inclined to think, from my limited experience with these 
ap11ropriation bills, that this language is subject to a point of 
order, because of the fact that the authority to appropriate 
under such circumstances is confined to the coming fiscal year ; 
and, while I am not intending to obstruct or intending to try to 
defeat any legislation, I would like very well to have it re
appropriatecl. 

The CHAIRl\IA..1'[. Does the gentleman from Illinois offer an 
amen<lment? 

l\Ir. FOWLER. I will offer as an amendment the following : 
Strike out the words" is hereby made a>ailable until expended" 
and insert "is hereby reappropriated." • 

The OHAIRUAN. The Clerk will report the amendment. 
The Clerk read as follows : 
In line 18, strike out the words "is hereb7 made available until ex-

pended" and insert in lieu thereof the words ' is hereby reappropriated." 
l\1r. FOWLER. A parliamentary inquiry, Mr. Chairman. 
The CHAIRM.Al."'\1". The gentleman will state it. 
l\fr. FOWLER. Is it not necessary to withdraw the point of 

order before this vote is taken? 
The CHAIRMAN. The gentleman did not make the point of 

order : he resened it. 
Mr.· l\f_,i_NN. l\Ir. Chairman, I reserve a point of order with 

the nmcndment pending. What is the reason for inserting the 
pro...-iso here which is apparently the existing law? 

l\Ir. DURKE of South Dakota. I will say that the exlstin..,. 
law uses the wor<l "including," and this uses the word "ex~ 
clnding." If the word "including," which appeared in the lnst 
act, was not wrongfully put in, which I am not prepared to say 
wlletller it wns or not, the project could not be completed within 
the limit of cost as the existing law reads. This is simply to 
change it, and it must be changed if we do the ·construction for 
the $185,000. 

l\Ir. l\IANN. I notice also that it provides "excluding the 
sum of $35,141.G9 expended on this reservation June 30, U>lO." 
The langunge in the last law was "expended on this project." 

.Mr. BURKE of South Dakota. That is because there was 
some money used on the reservation many years ago which had 
no >alue. 

l\Ir. 1\IA.NN. The change then was made deliberately? 
l\Ir. STEPHENS of Texas. Yes; it was money that had been 

thrown away. 
l\lr. BURKE of South Dakota. Not necessarily thrown away. 
l\fr. UA~TN. l\Ir. Chairmnn, I withdraw the point of order. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Illinois [i\lr. FOWLER] . 
The question was taken, and the amendment was agreed to. 
Tlle CHAIRUAN. The next paragraph of the bill has already 

been passed, and the Clerk will read. 
The Clerk rend as follows : 
For continuing the construction of lateral distributing systems to 

irrignte the allotted lands of the Uncompahgre, Uintah, and White 
Ili>er Utes, in Utah, and to maintain existing irrigation systems, author
ized under the act of June 21, lDOG, to be expended under the terms 
thereof and reimbursable as therein provided, $75,000. 

Mr. JONES. Mr. Chairman, I desire to offer the following 
·amendment as au·independent section. 

The Clerk rend as follows : 
Amend section 22. as follows : 
" For support and education of 120 Indian puplls at the school at 

Hampton, Va., $15,000." 

Mr. JONES. Mr. Chairman, this ·amendment seeks to . restore · 
to this !Jill a pnrt of an appropriation which the annual bill for 
the su11port of the Indian Service has carriec.1 for more than 30 
years, an appropriation which for a third of a century has not 
l>een omitted from the Indian bill. There is located at Hamp
.ton, Va., whnt is known as the Hampton Normal and Agricul
tural Institute, a pri...-ate institution. This well-known school 

has had a contract with the United Stntes Go>ernment whfch, 
as I ha>e said, it has existed for more than three <.lecades, and 
under which it is provi<lecl that as many as 120 Indian stndents 
shall be receiYed for the sum of ~167 each. At present there are 
83 such students attending this school. 

The Hampton School may be saiLl to be the pioneer in inclns· 
trial education-that is, education in the trn<les-in the United 
States. Carlisle, a Government institution, is but an offshoot of 
Hampton. Tlw reason for the existence of this contract is thn t 
the Hampton School is the only one in the Unite<l States where 
Indians can receive equally as good normal and im1ustrial 
training, where they can be equally as well trained to tencll 
and equally as well taught the domestic sciences. It is diffi
cult for me to understan<l, Mr. Chairman, upon what theory 
the Committee on Indian Affairs has eliminated from this bill 
an appropriation which for many long years has been shown to 
h:ne been of inestimable benefit to the young · and ambitious 
In<lians of the whole country. 

The report which I holc.1 in my hand assigns but one reason. 
It says : 

It is the opinion of a majority of your committee that there arc 
adequate facilities provided for the higher educatioR of the Indian pupils 
now being educated at Hampton on or near their reservation. 

And then adds .: 
Your committee is therefore of the opinion that a considerable saving 

to the Government could be made by educating these children in Gov
ernment schools already provided for the higher education of Indians, 
thus saving the needless expense in the transportation of these pupils, 
and otherwise incurred, in taking them from their reservations in the 
Wei::t and educating them at the farthest point in the East, and paying 
$167 per capita for their education at that point, while it is shown that 
schools with equal facilities and advantages are educating pupils similar 
to these being educated at Rampton at much less than $107 per capita. 

l\lr. Cllairman, I have read every word that appears in the 
4earings bearing upon this subject, and, so far ns I can d.iscovcr, 
the only witness who appearecl before the committee was the 
Commissioner of Indian Affairs, Mr. Valentine, and I can not 
find one single word in his testimony which in the slightest 
degree bears out the statements contained in the repoPt of the 
committee which I have just read. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

l\Ir. JONES. nir. Chairman, I have not before participated 
in the <lebate upon this bill, which bas now been in progress for 
three days, and inasmuch as this is a very important matter 
to a great school in my State, I ask unanimous consent tllat I 
may be permitted to address the committee for HJ minutes. 

The CHAIRMAN. The gentlemnu from Vir!Jinia asks unan
imous cousent that he may address· the committee for 15 min
utes. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right ·to object, 
can we not reach an agreement as to bow much time shall ]Jc 
expended. on tbe amendment? 

Mr. STEPHENS of Texas. l\Ir. Chairman, I woul<.l like to 
have it confined to 20 minutes-10 minutes to be used. by the 
gentleman from '\ irginia and 10 by myself . . 

Mr. CARTER. Mr. Chairman, I would like to have five or 
six minutes on the amendment. 

Mr. STEPHENS of Texas. I will yield that to the gentleman 
from Oklahoma. 

Mr. JONES. Mr. Chairman, there are other gentlemen who 
wish to speak upon this proposition. I think the gentleman 
from Massachusetts [Mr. McCALL] desires to be heard. 

Mr. l\1Al\TN. Mr. Chairman, I have no desire to cut off any 
gentleman. • 

Mr. STEPHENS of Texas. It is now the usual time for the 
committee to rise, and I would like very much to ha>e the bill 
passed. this evening. 

Mr. JONES. l\lr. Chairman, there is no regular time for ad
journment, and I hope there will be no objection to my request 
for 1G minutes. · 

l\Ir. STEPHENS of Texas. Then, l\Ir. Chairman, I shall 
submit a request for unanimous consent that all debate on this 
paragraph, on the motion made by the gentleman from Virgmia, 
close in 25 minutes. 

Mr. 1\-iANN. Mr. Chairmnn, I hope the gentleman will uot 
insist upon thnt request. 

l\fr. FERRIS. Mr. Chairman, will the gentleman yield? 
l\lr. STEPHENS of Texas. Yes. 
Mr. FERRIS. I think there is but one more contro>crted 

item in the bill--. 
Mr. MANN. There arc several amendments to be offered, I 

am told. 
1\Ir. FEURIS. I think if there coul<l be an agreement bad 

as to the Pima item, that it may go into the bill as agreed upon 
by the committee-- -

Mr. MANN. The committee amendment? 
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Mr. FERH.IS. Yes; the amendment offered by the committee. 
Mr. l\IAl~N. I am perfectly willing to agree to that. I re

sene the point of order upon it. 
Mr. STEPREr"S of Texas. Then, 1\Ir. Chairman, I ask unani

mom; consent to r ecur nt this time to page D of the bill, line 12, 
for tlic purpose of offering the following amendment which I 
send to the desk and ask to have read. 

The CHAIRl\IAN. The gentleman from Texas asks urnrni
mous consent to recur to i1age D, line 12, for the purpose of 
offering nn amendment. Is there objection? 

TD.ere was no objection. 
l\Ir. STEPHE:NS of Te~rns. l\lr. Chairman, I offer the fol

low-iug nrnendmcut. 
l\Ir. FEHHIS. Mr. Clrnirrnnn, I ask unanimous consent that 

we pass o\·cr for the present the Ifampton School item ancl pro
ceeu "·ith the rending of the bill, ancl then we can consume such 
time ns is left upon the Hampton item. 

l\Ir. 1\LL ·N. I understand tile gentleman from Wyoming has 
nn amendment to offer which will probably take 15 or 20 min
ute::;, nnd I think there will be one or two other amendments. 

Mr. STEPHE.r~s of Texas. l\fr. Chairman, I call for the 
rending of my amendment. 

'l'hc CHAIRMAN. T.IJ.e Clerk will rea<l. 
TJ:ic Clerk rea<l as follows: 
I nsert as a new paragrapb. following line 11, page 01 the following : • 
" For maintenance, includ ing lmrchase of electricity for irrigation 

'\\ells already completed and the completion of the lateral irrigating 
ditches thcreimdcr in connection with the irrigation of the lands of 
the Pima Indians in the vicinity of Sacaton in the Gila River Indinn 
Hcservatlon, lj;lG,000 : l'roi-iclcd, That the Secretary of War be, and 
he llereby is, directed to cotivcne n. l>oard of not less than three engi
neers of the Anny of wide reputation and lar;:te experience to make the 
n ecessary examinations, llorings, and sun·eys for the purpose of deter- · 
mining the reasonnbility and prncticallil!ty of constructing n dam and 
rcsC'rvoir at or in the vicinity of the Box Canyon, on the San Carlos 
Indian Ileservation . known as the site of the proposed San Carlos 
Ilescrrnir, on the Gila Itiver, Ariz., and the nrcessary irrigation works in 
connection therewith to prov ide for the irrig-ation of I nd ian, private, 
and pulllic lands in the Gila Iliver Valley; said board of eni;inecrs to 
submit to Congress the results of their examinations and surveys, to
g-ether with an estimate of cost, with their recommendations thereon, 
at the earliest practicable date . The snm of $10.000, or so much 
thC'reof of as may be necessary, is hereby appropriated out of any 
money in the Treasury not otherwise appropriated for the purpose of 
conducting said investigation." 

~Ir. l\B.1\TN. l\lr. Chnirman, the other <lay I reservccl the 
point of order upon this amendment. I \Yill wit.IJ.drnw the P-Oint 
of or<lcr. I l!ave only one regret in respect to it, howe,er, and 
that is that tbc committee has seen fit to use such a word. as 
"rensonnbility," t.IJ.creby enlarging the English language. 

Mr. STEPHENS of Texas. Mr. Chairman, tllis suE=pcnds the 
action of the depnrtmcnt in respect to the irrigntion clevelop
ruent of the Giln IliYcr in Arizona. The committee has gone 
through the matt.er \Cry carefully, and this amcndmenl bas been 
suggested ::incl written in tlle clepartment nnd. it is satisfactory to 
the gentleman from Arizona [l\lr. HAYDEN] . There is no objec
tion to it from any source and I a sk for a vote. 

The OIIAIRl\fAN. The question is on agreeing to the amend-
ment offered. by the gentleman from Texas. . 

l\Ir. MONDELL. l\1r. Chairman, I would like to speak to the 
amenclmcnt. l\Ir. Chairman, I slrnll offer no objection to the 
adoption of the amendment, but I want to make a suggestion in 
rcgnr<l to it, nnd that is it is very doubtful whether the in
vestigation pPoposed is at all necessary. There have been a 
number of investigations of the situation on the Gila River in 
tile locality referred to. The Reclamation Scn·ice has made a 
full ancl exhaustive examination of . the situation. One was 
ma<le by the lly<lrographic branch of the Geological Survey 
before the rcclnmation act was passed, and since that time I 
think there llas been n.not~er investigation made by the Indian 
Bureau. So t.IJ.ere is now practically all the information t.IJ.at 
is obtainable with regard to the Gila River, the amount of 
water it carries, the amount of silt-as to the feasability of u 
dam at t.IJ.e point proposed, as to the amount of land that might 
be irrigated. There have been many people who have been 
much exercised on behalf of these Indians and some people have 
thought that they were more exercised on their own behalf than 
t.IJ.ey were on behalf of the Indians. The probability is, after 

· we get through, we will disco-ver we could buy for these Indians 
100-acre farms at $100 an acre much more cheaply than we 
can undertake to supply them an uncertain water supply from 
the Gila !liver. I say we have the facts, but they are some
w.IJ.at scattered in various documents, and I think the Army has 
not yet investigated the question. I tllink all the other brunches 
of the Federal GoYernment that could by any possibility have 
anything to do with these matters ha-ve investigated it, but 
perhaps it will be well to call in the Army engineers and have 
them get together the information we have and seek further 
information, and at the end we will probably discover that it 
is impossible to build this great dam on t.IJ.e Gila River, and that 
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if we build it it will fill up inside of n. few years with silt. If 
there is anything further to be done for these Indians, who, by 
the way, ha-vc one of the most expensive irrigation plants in the 
world, a pumping plant, if there is anything more that should 
be done for them, it will probably be to take them from the 
reseryation and buy farms for them. That would seem to be 
much cheaper than to build a reservoir an<l canals. 

l\Ir. STEPHE1 "S of Texas. l\lr. Chairman, I ask for a vote. 
T.IJ.c CHAIRMAN. The question is on the acloption of the 

amendment offered by the gentleman from Texas. 
T.IJ.e question was taken, and tlic amendment was ngrccd to. 
l\Ir. JONES. Now, l\Ir. Chairman, I renew my request that I 

may be permitted to address the House for 15 minutes upon this 
proposition. 

The CHA.1R.MAN. The gentleman from Virginia asks unan
imous consent to address the House for lG minutes. Is there 
objection? [After n pause.] The Chuh" hears none. 

l\ir. JONES. Now, l\Ir. Chairman, I wish to call the nttention 
of this committee to one or two pregnant facts. .As I was pro
ceeding to point out when my time e:x:pire<l, it is claimed in the 
report of the committee accompanying this bill that tilere are 
schools located on the Indian reser...-ations and supportc<l by the 
Government flt which the Indian children can be taugllt all the 
branches which are taught at Hampton, and much clleapcr. 
Stress is laid in this report on the fuct thn t the distance to be 
tru,elecl by the Indian children from the reservation to Hamp- • 
ton is ycry great and therefore entails considerable cost to the 
Go\crnment. I am informed, and I l>elie>e the statement can 
not be questioned, that tne normal courses at one time taught at 
the reservation sc.IJ.ools are no longer taugllt there, and tha t it 
is not now pretended in any quarter that t.IJ.e Inclinn students 
at the resenation schools are tr:iined in t.IJ.e art of teaching. 
There is not, I am told, n reserYation school which attempts 
cYcn to fit its scholars for teaching. So much, then, for the 
claim thn t the reservation schools are cquippeu to tnke the 
plnce of the Hampton school. Ip_deed, l\lr. Chairman, there is 
no school in the United. States which has the same appliances 
nnd whicll can afford the same facilities for giving Indian 
children normal, industrial, and agricultural education. 'l'his 
much must be conceded, I think. No less n clistinguis.IJ.e<l edu
cator than D.r. Eliot, late presi<lent of the great Uni>ersity of 
Harvnrcl, is upon record as saying that there was no school, no 
university in .America which presented the same or an equal 
combination of academic and indush·ial tenc.IJ.ing ns Hampton, 
an<l Dr. Gilman, president of tile great University of Johns 
Hopkins, bas declared that we could better spare any two uni
Ycrsities in the United Stutes than the II:unpton Institute. And 
Gov. Woodrow Wilson, when president of Princeton UniYersity, 
indorsccl the Hampton school in terms of commendation and 
praise scarcely less strong. I think, therefore, we may dis
miss the proposition that there is any other school in the 
country possessing equal facilities with tilosc of the Hampton 
Normal and Agricultural Institute, n.nd where the Indian stu
dent can receive the training of which he stands the greatest 
need. 

.Mr. McGUIRE of Oklahoma. In this connection will the gen
tleman yield? 

Mr. JONES. Yes; for a question. 
l\fr. l\IcGUIRE of Oklahoma. I was just going state, before 

the gcntlem:rn left this point of his discussion, that this is the 
cheapest school for Indians in the United States-that is, it 
costs less per annum per capita to educate tl}.e Inclians here in 
this school than anywhere. 

Mr. JONES. I am \ery much obligecl to the gcntlemnn for 
this information; I was not informecl as to that. I do Im.ow, 
howe-ver, that the Hampton Institute <loes not clerive any profit 
from the $167 which the Government pays for the e<lucation of 
the Indian children which attend thnt school. With the au
thorities of this school it is not a question of making money out 
of the Government. T.IJ.e Go\ernment receives far more than 
it gives. 

Mr. CONNELL. Will the gentleman yield? 
The CHAIRMAN. Does the gentleman yiel<l to the gentleman 

from New York? 
l\1r. CONNELL. For just one question. 
Mr. JONES. I do. 
Mr. CONNELL. Docs the gentleman believe that tile removal 

of the Indian from the Hampton School wm cripple the work 
of the school or make it less effective than it was or tend to its 
disruption? 

Mr. JONES. I ilo not believe that the loss of these Indian 
students will impair the efficiency of the school, but what I 
do say is that, in my judgment and in the judgment of those 
who are far better qualified than I am to speak upon this sub
ject, the Indians who attend the Hampton School are being bet· 



4456 CONGRESSIONAL RECORD-HOUSE. APRIL 8, j 
~~~~~~~~~~~~~~~~~~~~~~~~~~~-.~~~~~~~~~~~~~~~~~~~~~~~~~~~' 

ter fitted to take their pln.ccs in the world than it is possib1c 
for them to be elsewhere. I base this opinion not only upon 
whnt bas been said by the distinguished educators from whom I 
have quote<l, but also uvon what was said by the Commissioner 
of In<lia.n Affairs to the committee which prepared this measure. 
But the committee not only maintains in its report that the In
dians can be as well educated at the reseITation schools ns at 
Hampton, l>ut it states that they can be more cheaply educated 
tllere, and assigns as a reason for this that it costs a great deal 
to transport them from the reservations to Hampton. Upon 
this subject I appeal from what is said in the report to what 
my friend, the distinguished chairman of the committee, who 
doubtless wrote the report, said on the floor of the House on 
Friday last. On that day, in reply to something said by the 
gentleman from Pennsylvania [Mr. OLlISTED], the chairman of 
the committee is reported to have said-I read from the CoN
GRESSIONAL RECORD: 

There is a measure pending that will, I hope, transfer lhe 120 stu
dents at Hninpton, Va., to Cu.rlisl2 or some other school. I do not 
think the Hampton School is any better than the Carlisle School. I 
am simply making the statement of the reasons why I will agree with 
the gentleman from Pennsylvania [Mr. OL~!STED] to meet him halfway. 

If, notwithstanding what is said in the report upon this sub
ject, it is now the purpose to take the Indian students from 
Hampton and transfer them to Carlisle, I fail to see how the 
Go...-ernment is to save the traveling expenses dwelt upon in the 
report. It is just as expensive to transport Indians from the 
reservations to Carlisle as to transport them to Hampton. I 
submit that the chairman of the committee has himself effectu
ally disposed of the economy argument attempted to be made 
in his report. For it now seems that it is not the purpose to 
educate the Indians, who would prefer to go to Hnmpton, in the 
finP Rchools we have bcC'n told so much about on the rescITa
tions and nt n. cousidern.ble saving to the Government, but to 
send them to Carlisle where there can be no traveling expenses 
i:::t ¥ed. The distance from the reservations is just as great to 
Oarlil:;le as it is to Harn:rton. · 

.Mr. GARTER rose. 
The CHAiilllAN. Will the gentleman from Virginia [Mr. 

JoN~sJ yield to the gentleman from Oklahoma [Mr. CARTER]? 
Mr. JONES. I will. 
Mr. CARTER. Just a short statement.. There is a saving by 

transferring the children from Hampton to Carlisle, because, as 
tlle gentleman has already stated, it costs $1G7 per capita at 
Hampton and only $138 at Carlisle. 

l\Ir. JONES. Mr. Chairman, the gentleman hardly wishes to be 
understood as saying that the difference between $167 and $138 
·would be saved in the matter of transportation in sending the 
Indians to Carlisle rather than to Hampton. I have said noth
ing as to the cost of educating Indians at JJarlisle, because I 
possess no knowledge on that subject. I have been trying to 
show that, in the light of what was said on this floor on Friday 
last, the economy argument of the report had no legs to stand 
upon. The gentleman from Oklahoma [Mr. McGUIRE] made 
the statement a few moments ago that the Indians are being 
educated cheaper at Hampton than at ·any other schools. I 
leave that matter to the two gentlemen from Oklahoma for 
settlement. I ·have no information in regard to it. ~ly con
tention is-and it is one that is supported by abundant testi
mony-that the reservation schools are not to be compared to 
the Hampton school. If excellence is to be considered, then 
Hampton Institute, in my opinion, is a much cheaper school 
than even Carlisle. 

As I have said, the Go'\'ernment has even abandoned the 
normal courses in the reservation schools. Hampton, therefore, 
is practically the only school in the country-certainly the only 
one outside of Carlisle-where Indians are prepared to teach 
their own race. It can not be contended that even Carlisle is 
anything · like as well equipped as Hampton to turn out com
petent Indian teachers. Having in mind what is said in the 
report as to the saving to the Government in educating the 
Indians at the reservation schools rather than at far-away 
Hampton, and the frankly a'\'owed purpose of the chairmnn of 
the committee to transfer the Hampton Institute stuclents to 
Carlisle and not to the reservation schools, I am at a loss as 
to how to meet the various and conflicting arguments of those 
who are opposed to restoring the appropriation for educating a 
certain number of Indians at Hampton. 

I have heard it whispered around that there were negroes 
educated at the Hampton school as well as Indians. I wish to 
say in respect to this that whilst this is true, it is also true 
that t.he negl'O students and tihe Indians occupy different dor
mitories and are not even brought together in the mess halls. 

I wish to state furllier that the State of Virginia, which I 
ha Ye the honor to represent in part upon this floor, has been 

appropriating for years out of the land funds considerable sums 
toward the maintenance of the Hampton School, and to-dny is 
the first time I ha ...-e e1er heard this race question raised. 
There is not in all this land a community where there is more 
of culture and refinement than is to be found at Hampton. It 
is one of the "Very oldest cities in America., and t1Jere is no 
educational institution in America which is surrounded by more 
uplifting influences. A year spent in Hampton upon the beauti
ful grounds of this institution, and amid such elevating enyiron
ments, is in. itself an e<lucation for a poor Indian child whose 
whole prc1ious life has been spent upon a reservation. Tlle 
Indians who 1rn1e been educated at Hampton arc the best proof 
of this. The Indians have nc1er objected to the presence of 
negroes nt this school. No complaint has ever come from the 
white inhabitants of Hampton and the State of Virginia has_ 
ne1er withheld from this school her bounty because Indians and 
ncgroes met together in the lecture halls and shops and on the 
experimental farms. Moreoyer, in the space of a thiril of a 
century this is the first time this argument has been advanced 
here in support of the proposition to take from tlle Indians the 
Yery best educational facilities they have ever enjoyed. There 
has never been the slightest friction between the two races in 
all these yenrs at Hampton. They are not brought together in 
the dormitories or in the dining rooms, and there has never 
been complaint on the part of any Indian beca. use of the fa.ct 
that they meet in the classrooms, the shops, and the fields. 

Mr. McCALL. Will the gentleman yield? ' 
The CHAIR.MAN. Will the gentleman from Virginia [Mr. 

JoNEs] yield to the gentleman from Massachusetts [l\1r. Mc
CALL]? 

Mr. JONES. I will. 
· Mr. McCALL. And the question has not been raised for 30 
years in Congress before. [Applause.] 

Mr. STEPHENS of Texas. The history of this school dates 
back to 1868. At that time Capt. Pratt, of the United States 
Army, and others captured a hostile band of Indians in the 
West. l\Iany of them were young Indian men and women . 
They were carried in captivity to some fort in Alabama. 

In order to test the question of the practicability of Indian 
education, these young Indian prisoners were sent to Hnmpton 
and put into that negro school, while the older Indian prisoners 
were kept in captivity in Alabama.. This school had been or
ganize<l a few years after the Civil War by Gen. Armstrong, 
and for the purpose of educating the negro children of the 
South. This school was, as I understand, organized and char
tered by the missionary societies of t1Je United States. There 
were several hundred negro students in the school at the time 
thei:ic Indian prisoners of war were put uy force in the schooL 
They cou1d not help themselves, as they were prisoners and 
had to adapt themselves to their surroundings. 

Congress at the next session made a small appropriation to 
pay for their instruction. Ca.pt. Pratt, now Gen, Pratt, of the 
United States Army, retired, was placed in charge of these In
dians, and also of the Hampton school for n few years, and 
latP .. r he organized the Indian school nt Carlisle, Pa., and re
mained there for possibly 20 years in charge of the school. 

This was strictly a school where only Indians were then and 
now ta.ught. I can say without fear of successful contradic
tion that it is one of tlie best and cheapest Indian schools in 
the United States, as is shown by the Government reports on 
Indian schools. That statement shows that it costs only $12S.3G 
per capita per annum for each student in this Carlisle Irnli:m 
School. No· one will deny but that tlley have a very capable 
and competent corps of professors there, and this school being 
constantly attended by a large number of Indians, the capacity. 
has been increased, so that now it can accommodate two or 
three hundred more pupils. I have this information directly; 
from Government reports and from the officers of this school. 

When the iclea was first originated by Capt. Pratt of cdncat
ing the Indians, we had no nonreservation Indian schools in 
the country. The education of the Indian chi1dren was pro
vided for in contrnct schools. Those contract schools hnve nu 
been abandoned except the one at Hampton. This Hampton 
School is therefore the last of that system of schools. EYery 
Indian pupil instructed at that school costs the Government 
$167 a year. We make a contrnct with the officers of the Hamp
ton Negro School to pay $167 for every Incli:m that goes there. 

For many years that amount of money has been paid to tllesc 
contract schools. They provide at Hampton for 120 Indian 
students. There are only 83 reported as enrolled and there are 
only 71, as I understand it, in average daily attendance at that 
school. That fact shows that the Indians themselves, dropping 
from 120 down to 83 or 71, whichever computation you desire to 
make, do not desire to attend that school and will not do it. 
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.l\fr. REDFIELD. Mr. Chairman, will the gentleman yield? 
The OHAIRi\fAN. Does the gentleman from Texas yield to 

·the gentleman from New York? 
Mr. STEPHENS of Texas. Certainly. 

. Mr. REDFiiELD. Did the gentleman's committee consult the 
principal of Hampton Institute before making this recom
mendation? 

l\Ir. STEPHENS of Texas. He was here and made a written 
statement in regard to the matter for use by the committee. 
The committee was not in session when he was hero; hence he 
had no opportunity-and asked for none-to appear before it. 

Mr. REDFIELD. Was he asked to appear before the com
mittee? 

Mr. STEPHENS of Texas. The facts are as I have stated 
and are not disputed. 

l\Ir. REDFIELD. Is it not a fact that he was afforded no 
opportunity to present the facts concerning the institution? 

Mr. STEPHENS of Texas. It is not a fa.ct. He did not ap
pear before our committee, because it was not in session when 
he left his statement with me. · 

Mr. REDFIELD. Is it not a fact that the reason why, as 
you say, these pupils do not want this eaucation is because. at 

· the Hampton Institute they conduct this system of education 
on a higher plane of normal teaching than is the case in any 
other school, Carlisle included, and that, therefore, as is the 
case in every other educational institution, those drop out who 
can not meet the standard? 

Mr. STEPHENS of Texas. It is not. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. STEPHENS of Texas. .Mr. Chairman, I ask unanimous 

consent to be allowed to proceed for five minutes more. 
· The CHAIRl\iAN. The gentleman from Texas [Mr. STE
PHENS] asks unanimous consent to proceed for five minutes 
.more. Is there Qbjection? 

Thero was no objection. 
Mr. STEPHENS of Texas. There is fi:nother cogent reason, 

in my opinion, why these Indian pupils should be .educ~ted in 
the schools in the West and not in Hampton. It is this: We 
have many first-class Indian industrial Government schools 
built and in operation there now, including the Sherman School 
in California the Haskell 'School in Kansas, and the Chilocco 
School in Oklnhoma, ancl this is the first time I. have heard 
these Government Indian schools lightly -0r clisparagmgly spoken 
of. I do not think the gentleman from New York has the 
correct idea with regard to these western schools. They 
are as I have stated. Indian industrial schools, and they are 
equ'ipped fully with 'au the up-to-date appliances, and they 
have the best teachers that the Government can get for the 
work in those Indian schools. 

Several of these western nonreservation schools have been 
abandoned and sold or used fqr other purposes ; and I can 
not conceive of any valid reason why these Hampton students 
·should not be transferred from this negro school, where they 
are educated with GOO negroes, and educated in our own Gov
ernment Indian schools in the West or at the Carlisle Indian 
School in Pennsylvania. 

Wby should we keep up at great expense to the ~overn1;11ent 
thefo>c schools in the West for the purpose of cducatrng Indrnns, 
and send these 83 Indians to the farthest point in the East.. at 
Hampton as stated in the report, for the purpose of cducatmg 
them, at great cost for transporting them to Hampton and then 
back home? . . 
. There is another objection to Hampton School. The Indums 
as a race are subject to diseases of. the lungs. M:nny of them 
die with the white plague. · They are raised on the western 
plains and in the wc~tern mountains, and when they are brought 
to the East the damp, cold climate only hastens and develops 
this disease. These Indian boys and girls do not ha vc the same 
strength, the same capacity; and the same health that they have 
on their native heath in the West. 

For all these reasons I apprehend that the committee were 
right in striking from this bill this appropriation. No legiti
mate reason can be given why these 120 Indians should remain 
at Hampton at great expense to the Government when we have 
·Indian· schools taught by Government · employees. Why hu
miliate the Indian boys and girls, our wards and dependents, by 
educating them in the same schools with negro children? It 
seemed to ·your committee that we should use our own schools, 
our own teachers, and separate tbese two races, and thus elevate 
the red race to the level of the white race and not degrade and 
humiliate him by sinking him to the low plane of the negro race. 

Mr . . REDFIELD. Mr. Chairman, I move to strike out the 
last word. I believe that the chairman of the Committee on 
Indian Affairs [Mr. ST~PIIENS of Texas] is the one ' who is un-

der a misapprehension as to the facts about Hampton Institute . 
Unless 20 years' time spent in touch with this institution :md 
with the gentlemen who are responsible for this institution and 
visits to it have taught me nothing ut all, the chairman of the 
committee seems not to be informed as to what Hampton In-
stittite is. . 

Mr. STEPHElNS of Texas. Will the gentleman yield? 
Mr. REDFIELD. Yes. 

·l\!r. STEPHE:NS of Texas. I wa-s at Hampton less than two 
months ago, and was among those students. 

Mr. REDFIELD. I am glad to hear it. It is a pity the gen
tleman did not use his opportunities better. 

Mr. STEPHENS of Texas. Oh, yes; but I have been there. 
Mr. REDFIELD. Hampton is a normal school. It does not 

teach as Carlisle teaches. It does not aim to teach as the west
ern schools teach, and does not desire to do so . . 

Hampton Institute teaches teachers. It produces, not Indians 
well trained in industrial arts, but Indians who teach indus
trial arts; and all over America, in the various schools of 
which the chairman of the committee has spoken and which I 
admire, there are to-day the graduates of Hampton Institute, 
teaching their own people. That school stands upon an utterly 
different level from these other contract schools. It is a 
strictly normal school. It stands as the Teachers' College in 
New York City stands to the high schools of that city. It 
teaches its pupils to be instructors of their own people, and in 
the absence of a definite statement ns to the precise nature of 
its work from the officers of that institute it is not proper for 
this committee to make their present report. Only to-day the 
principal of the school told me he had had no adequate means 
of placing before the committee the facts as to the normal 
training which all of us know who arc interested in Hampton 
Institute is the peculiar work of that school. 

Mr . .McCALL. Mr. Chairman, I hope that the amendment of 
the gentleman from Virginia [Mr. JONES] will be carried. It 
practically carries an appropriation which we have made every 
year for 30 years or more. The gentleman from Virginia [~fr. 
JONES] is one of the oldest Members of this HouEe, and this 
appropriation has been made every year during his term of 
service here. No good reason whatever has been shown why 
the Government should abandon this institution. There is one 
thing in regard to it that has not been stated in the debate, 
and that is that it is one of the best endowed schools in the 
whole South. It has a plant of over $1,000,000 in value, and it 
is especially fitted to give a high grade of instruction. It 
does not imply any criticism of schools that are run upon a 
different plan to speak a good word for this school. President 
Eliot, who is one of the most distinguished educators in the 
world, has said that he knows no place where there is such 
a good combination of academic and industrial training as at 
this school. 

The chairman of the committee [Mr. STEPH~Ns of Te.xas] at 
one moment is attempting to show that this school should be 
discontinued because the number of pupils there is only 80, 
when it should ~e 100 or more, and in the next breath he tells 
us that some Indian schools in the West arc ab1wlutely going 
out. So, evidently, there is a broader reason than that which he 
gives. The return that the Indian gets from that school, from 
the income derived from investments and from the use of the 
industrial opportunities there, is much more than the Govern
ment contributes toward his education. I think it would be a 
great mistake to drop this historic institution. · It is doing great 
work for both races, and I submit that if a State like Virginia 
does not object the gentleman from Texas [Mr. STEPIIENs] 
certainly should not object. If you weaken that school by 
taking away this appropriation, you weaken it for all the 
scholars who go there, and I think it would be a very narrow 
policy for this House of Representatives, after it has been en- -
gaged in this beneficent work for 30 years, to discontinue its 
appropriu tions. 

The people of the North are interested in this school. They 
have given hundreds of thousands of dollars toward its main
tenance and towarcl its funds and its appliances. I believe all 
denominations would regret to see the House take the action 
which is proposed by this bill. 

l\fr. FINLEY. Will the gentleman permit a question? 
Mr. McCALL. Certainly. 
l\fr. FINLEY. I understand that this is not an industrial 

school, as is the school at Carlisle, Pa.; that it is rather a 
school for the training of teachers. 

Mr. McCALL. It is both an industrial and academic school. 
.Mr. FINLEY. I want to ask the gentleman if conditions in 

Oklahoma and other States have not changed vastly in the last 
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10 or 2G years, and could not the teachers now be trained in 
their institutes of learning? 

.Mr. 1\IcOALL. That lrns not been developed yet. I say that 
you will have better schools in Oklahoma and in other States 
where the Indians lh·e if they have an opportunity to educate 
their children at the Hampton Institute. 

Mr. JO.i:TES. I want to my that they had a normal course 
in these State institutions and it has been abolished. 

Ur. FINLEY. There arc institutions of learning, colleges 
and schools, in Oklahoma and elsewhere, and why can not the 
teacllers be trained there? I think if anything should be done 
for the Indians it should be largely along industrial lines, so 
thnt they may be qualified to make a living. 

i\Ir. McCALL. If the gentleman from South Carolina does 
not belic>e that we should giye them an academic training, 
perhaps he would vote to discontinue the school, but if he does 
he will Yote to discontinue the highest training school for the 
Indian race in America. 

Mr. FINLEY. Mr. Chairman, the argument that this appro
priation should be continued because it is a high-grade institu
tion and that the appropriation should not be taken away from 
it, I can not concede as sound. The State of Oklahoma has 
colleges, it has institutions of high learning, it has training 
schools where Indians and white people and citizens of that 
State can go and be trained to teach, the same is true else
where. 

I do not think that the facts warrant the statement that Hamp
ton Institute should be mairttained and supported because it is a 
training school for Indian teachers. I think the teachers for 
the Indians can be trained elsewhere. I think the Indians 
should largely have industrial training. Of course there should 
be teachers among the Indians properly trained. The Indians 
arc a great race and have made great progress, and I hope they 
will make more progress, but I do not think that sufficient has 
been shown here in the way of facts to warrant Congress to 
continue the appropriation for maintaining and supporting this 
institution of learning. 

Mr. SLAYDEN. Will the gentleman yield? 
Mr. FI1'.TLEY. I will. 
Mr. SLAYDEN. I understood the gentleman from Massachu

setts [.Mr. ~IcOALL] to say that if it was the idea of the gentle
man from South Carolina that the Indian should not have an 
academic training then he should vote against this amendment. 
I want to know whether that suggestion is accurate, whether 
they can not have both an academic and an industrial training 
in the vicinity of their homes. 

Mr. FINLEY. Mr. Chairman, I made no statement that will 
bear any such construction. The Indian should have an 
academic training, and he should also have an industrial train
ing. 

Mr. SLAYDEN. I think the gentleman from South Carolina 
misunderstands me. 

:MESSAGE FRO:ll THE SENATE. 

The committee ir,lformally rose; and Mr. FLOYD of .A.rkunsas 
having tn.ken the chair as Speaker pro tempore, a message fi:om 
the Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had passed the following resolution ( S. Res. 278) t 

Rcsolv c1Z, Tllat tlle Secretary notify the House of Representatives 
that the Senate ha8 elected AuausTUs 0 . IlACON1 a Senator from the 
State of Geor~ia. President of the . Senate pro rempore, to hold and 
exercise the office this day in the absence of the Vico President. 

INDIAN APPilOPBIATION BILL. 

The committee resumed its session. 
Mr. MILLER. Mr. Chairman, each year the Government ex

pends a large sum of money for the education of the Indian. 
To my mind this is simply a question as to where the money 
can best be expended and produce the best results. The gentle
man from South Carolina [Mr. FINLEY] hns just stated that his 
objection to this amendment for the education of the Indian 
children at Hampton Institute is that there are provisions in 
the -,arious States from which these Indians come for their 
education nt home. If he will look into the subject for a mo
ment, he will come to the conclusion that he is under a mis
apprehension of facts. It is true that in the various States 
from which these Indian children come there exist normal 
schools, colleges, and other institutions of learning, but in none 
of them is there provision made by the Government for the 
education of Indian children. In none of them is provision 
made by the Government to pay the expenses of educating a 
single Indian boy or girl. The thing to be considered here is 
whether the Government shall expend a certain amount upon 
the· education of the Indian children at Hampton in preference 
to expending the same amount upon the education of Indian 
children somewhere else. I for one take it as exceedingly un
wise to discontinue the education of the Indians at H ampton. 

For more than a generation Indians have been educated there 
lrith pronounced success. 

It is genernlly accepted among people engaged in educa
tional work that it is more than ordinarily desirable for chil
dren, white or Indian, to be ta.ken from the immediate sur
rounclings in which they may be born and in which their early 
life has been passccl, taken from thence to another portion of 
the· country, there to be educated, that they may have the 

. benefit of the customs, the culture, the icleas, the society there 
to be founcl. It is a part of a liberal education, and a most 
important part. While it is true as a general policy that we 
should restrict our educational institutions to Indian rcsern1-
tions, there should be some exceptions. The on1y two excep
tions of any practical benefit to-clay arc those at Carlisle and 
H ampton. The advance of the whites has gradually pushed 
the Indians farther and farther, till now most of the Indians 
are located in Western States. It is of the utmost value tbat 
a part of them, during the formative period of their lives, 
should be schooled in the East. The East has much to give 
them that they need.. I hold that no American boy can behold 
Plymouth Rock or Bunker Hill without being a truer patriot 
and a better man. No youth, either white or Indian, is there 
whose love of country would not be advanced, whose manhood 
or womanhood would not be strengthened, lJy dwelling in the 
classic atmosphere at Hampton, the spot where American ci>ili
zation wa-s first born and where three centuries of American 
history have been written. 

I believe in Carlisle, but I also belie-,e that institution is 
already large enough and that you will injure the institution, 
that you will injure the children sent there, if you increase the 
number to be educated there by taking those now at Hampton. 
Let Carlisle stand in all her glory; let Hampton continue her 
splendld work of upbuilding American Indian manhood and 
womanhood. 

Mr. STEPHENS of Texas. Mr. Chairman, I have investi
gated that matter, ·and they can easily take care of this number. 

Mr. l\IILLER. l\Ir. Chairman, it has been stated that these 
Indians all come from the far West, and that the cost of trans
porting them to the East is great and should be stopped. The 
facts do not bear out that contention in any particular degree. 
I have here the statistics showing the States from which these 
children have come during the past 30 years. I would, in this 
connection, call the nttention of the committee to the fact that 
from Florida 1G have come, and this institution is located the 
nearest to Florida of any Indian school in the land. 

Three have come from Maine, 1 from .Massachusetts, nnd 
from the Empire State of New York have come 159, a number 
exceeded by no other State in the Union, excepting alone the 
States of South Dakota and Wisconsin. Also, Mr. Chairman, 
there have come from the State of North Carolina 51, and to
day there are many Indian children in North Carolina who have 
no place to go to school unless they go to this school at Hamp
ton. Hampton is performing a great work in the education of 
the Indian. It is teaching the Indian how to live by his hand 
and how to train his mind that the brain and hand may work 
together. It teaches the Indian to be self-supporting, and in so 
far as it does this it solves the Indian question. Hampton does 
more. It trains Indian boys and girls in the art and science of 
teaching and instructing tlJeir kinsmen, teaches them to be teach
ers, trains them to be instructors. No other Indian school in 
the world does this. No system of Indian schools is complete 
without it. We need Hampton. The other Indian schools need 
Hampton. The Indians need Hampton. Every consideration 
for the welfare of the Indian demands that we retain Hamp
ton. I sincerely trust, I fervently entreat, the committee to vote 
for the offered amendment. 

The OH.A.IRi\fAN. The time of the gentleman from Minne
sota has expired. 

Mr. STEPHENS of Texas. l\f r . . Chairman, I move that all 
debate on this amendment close in 10 minutes. 

The OH.A.IR.MAN. The .question is on the motion of the gen
tleman from Texas that all debate on the pending amendlllent 
close in 10 minutes. 

The question was taken, and the motion was agreed to. 
Mr. CARTER. Mr. Chairman, Hampton is a school attended 

by Indian and colored children only, in the State of Virginia, 
where mixed schools are prohibited. 

I disavow here and now any prejudice against the colored 
race. · I have known the negro from infancy. From my earliest 
childhood he was my daily companion and playmate. As I 
grew up he was my co-worker on range, field, and ranch. In 
later years ho has been my faithful servant and stanch ad
herent and follower; and through all I have found him to be 
grateful to a fault, faithful in his friendship to me, and re
sponsive to a t r ust when once you made him clearly understand 
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the l.--esponsibility of that trust. But notwithstancling the kindly 
feeling that I ha\e for the colored man, eX]_)Crience has taught 
me i.he utter futility of any and all efforts to bring the negro 
into any closer so~ial re1ationship with the-white man. 

Now, I wnnt to ask the F.entleman from Virginia [Mr. JONES] 
if be expects to elevate the Indian by practicing upon him a 
policy to which he himself will not condescend? 

Mr. JONES. l\Jr. Chairman, I will say to the gentleman that 
the answer to bis question is to be found in the character of the. 
Indian grac.luates. The very best educated, the most promi
nent and infl:ncntial Indians to be found in the United States 
to-day, were cducatcc.l at Hampton, and they all praise the 
course of education there and inclorse the ,school. 

l\fr. GARTER. l\Ir. Chairman, I shall not embarrass the gcn
tlern:m from Virginia by pressing the question, because we 
all know full well bis views upon this subject. 

l\Iuch bas been said first and last about the wonderful things 
we have done for the Indian, but let us not forget what the 
Indian has <lone for the white mnn. Let us not forget that this 
land of liberty-this great Republic, one of the greatest in area 
as well as otherwise on the face of God's moral vineyard-ha8 
been carved exclusively from the former domain of the red 
µrnn, and in most every instance without an adequate considera
tion. 

There was a time when the will of the North American 
Indinn was supreme upon this continent-a time that when bis 
sacre<l rights were infringed upon be entreated not nor asked 
for quarter, but rushed out upon the bloody wnrpath and waged 
cruel and rel~ntless war, just ns civilized nations are wont to do 
to-day. [Applause.] nut that was before the white man started 
his benevolent assimilation steam roller. [Lnughter.] 

The history of the contact of these two races-the red and the 
white-reveals to us that ever since the great Genoese navigator 
lande<l on the sunny shores of San Salvador tlle white has been 
dcmnncling and the red has been conceding. The white man 
began by asking for a night's lodging. The Indifill. consented, 
and before the dawn of day the white man planted n cross 
and in the name of a pretended Christinnity claimed the lodging 
place for his own. He asked for a few acres of larnl on which 
to vlant a small patch of Indian corn. The Indian consented, 
ancl the_ white man claimed a Stnte. The Indian was tllen tol<l 
that his presence in the State was unc1csirab1e, that he must 
mo•e on westward, to a reseryation, ancl, as was truthfully 
stated by the gentleman from l\linnesota [l\ir. l\IJ;LLER], prom
ised that the reservation should be his, free from intrusion by 
the white man, so long ns grass grew and wnter ran, but hardly 
hacl the ink dried on the instrument of your plighted faith when 
you informed the Inclian tbnt he must select a small allotment 
from the reservation and surrender the residue for homes for his 
white brothers. You asked him to give up his tribal govern
ment, his chief, his council, and all his revered, traditional tribal 
institutions. The Indian responded by assuming the responsi
bilites of your United States citizenship. Ile was next asked to 
gi•e up his free, wild, unh·ammeled life. He answered by ac
cepting your mode of living, your book learning, nnd joining in 
your march of civilization and progress. 

You then asked the Inclian to give up the religion of his fore
fatllers. He responded by surrendering the Great Spirit anu 
happy hunting grounds and accepting faith in your God, your 
heaven, and nll th!lt the Christian religion implies; and :finally, 
Mr. Cbnirman, t he white man has demanded and the Indian has 
conceued until he has nothing left but his self-respect, and now 
you come to him with Hampton school and ask him to surrender 
that self-respect by placing his children on a social equality with 
an iufcrior race, a level to which you yourself will not deign to 
descend. [Loud applause.] 

Mr. JONES. I would like to ask the gentleman if there is 
Uiffthing compulsory in my amendment? 

The CHAIRl\IAN. The question is on the amendment offered 
by the gentleman from Virginia. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. JONES) there ~ere-ayes 33, 
noes G5. 

So the nrnenclmcnt wns rejected. 
The Clerk read as follows : 

W ASIII:'\GTO:-;. 

SF.c. '.?3. For support nnu civiliza tion of the D'Wamish and other 
allied tribes in Washini;ton, including pay of employees, $7,000. 

l\fr. FERRIS. l\Ir. Cbairmn_n, I move to strike out the last 
word, for tho purpose of making a request. The American 
Congress, I think, is especially fortunate at this time in having 
with tllem n. Member who is irnrticularly familiar with the clis
ease known as trachoma. This House very generously and very 
righteously, I think, adopted an amendment providing for n 

hospital for .the treatment of tllosc affected, aud at my rer1uest 
the l\Iember from New York, · Dr. KINDRED, has presented a 
chart here. I trust he will be allowecl to proceed for a few 
minutes, and I hope the committee will hear him. 

l\Ir. l\L~NN. l\Ir. Chairman, resening the right to object, it 
is now 5 minutes to 6 o'clock. Does the gentleman intend to 
move that the committee rise after the gentleman from l rew 
York concludes? 

l\1r. FERRIS. Mr. -Chairman, I ask unanimous consent tllat 
the gentleman from New York [l\Ir. KINDRED] llaYe JO minutes 
in which to address the House on the disease of trachoma, with 
the understanding that after that the committ@e shall ri e. 

The CH.AIR~IA.N. The gentleman from Oklalloma asks 
. unanimous consent that the gentleman from New York mny 
l ha\e 10 minutes in which to address the committee. Is there ob
. jection? [After a pause.] The Chair hears none, and it is so 
ordered. 

[l\Ir. KINDRED addressed the committee. Sec .Appendix.] 

Mr. RAKER I ask unanimous consent to extend by remarks 
in the RECORD. 

The CH.AIRMAN. The gentleman from California [Mr. 
RAKER] nsks unanimous consent to extend his remarks in the 
RECORD. Is tllere objection? 

There was no objection. 
l\Ir. FERRIS. l\Ir. Chairman, I make a similar request. 
The CHAIRl\IAN. The gentleman from Oklahoma [Mr. 

FERRIS] makes a similar request. Is there objection? 
There was no objection. 
Mr. STEPHENS of Texas. l\Ir. Chairman, ! also make a 

similar req_nest. . 
The CHAIRMAN. The gentleman from Texas [l\Ir. STE

PHENS] also asks unanimous consent to extend his remarks in 
the RECORD. Is there objection? 

There wns no objection. 
Mr. l\IANN. I ask unanimous consent, Mr. Chnirman, to ex

tend remnrks in the RECORD. 
The CHAIRUAN, The gentleman from Illinois also asks 

unanimous consent to extend his remarks in the RECORD. Is 
there objection? 

There was no objection. 
l\1r. JONES. I ask unanimous consent, Mr. Chairman, to 

extend my remarks in the RECORD also. 
The CHAIRMAN. Is tllere objection to the request of the 

gentlem:m from Virginia? 
There was no objection. 
l\fr. CANNON. I would like to ask the gentleman from New 

Y9rk [M:r. KINDRED] this question: Does this h·ouble of whkh 
he speaks attack nnybody but Indians? 

Mr. STEPHENS of Texas. l\Ir. Chairman, I morn that the 
committee clo now rise. 

Mr. KINDRED. If I had the time I would be very glad 
indeed to answer the gentleman's question. 

Mr. STEPHENS of Texas. I move that the committee do 
now rise, Mr. Chairman. 

The motion was agreeu to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, l\Ir. BARNHART, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had bad under consideration the bill H. R. 
20728-the Inilian appropriation bill-and had come to no reso
lution thereon. 

ENROLLED JOINT RESOLUTION SIGNED. 
The SPEAKER announced his signature to enrolled joint reso

lution of the following title: 
S. J. Res. 96. Joint resolution to amend an act entitled "An 

act appropriating $350,000 for the purpose of maintaining and 
protecting against impending floods the levees on the l\1ississip11i 
River," approved April 3, 1912. 

ADJOURNMENT. 
Mr. STEPHENS of Texas. l\:Ir. Speaker, I move that the 

House do now adjourn. 
The motion was agreed to; accordingly (at 6 o'clock and G 

minutes p. m.) the House adjourned until to-morrow, Tuestlay, 
April 9, 1912, at 12 o'~lock not!>n. 

EXECUTIVE CO:\UIUNIC ~TION S. 
Under clause 2 of Rule XXIV, e..'\:ecutive comnmnications 

were taken from the Speaker's table nnd referred as follows : 
1. A letter from the Attorney General of the United States, 

transmitting, pursuant to House resolution ndopteu March 12, 
1912, :findings of the Kansas City court of appeals in the ma_tter 
of disbarment of Leslie J. Lyons, United States district attor-
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ney (H. Doc. No. 68-); to the Committee on the Judiciary and 
ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Acting Secretary of the In
terior submitting estimate of appropriation for furniture and 
office appliances for the office of the Secretary and the bureaus 
of the department (H. Doc. No. 684) ; to the Committee on Ap
propriations and ordered to be printed. 

CHA.NGE OF REFERENCE. 
Under clause '> of Rule X.."'\:II, the Committee on Pensions was 

discharged from the consideration of the bill ( H. R. 17891) 
granting a pension to Thomas Butler, and the sume was referred 
to the Committee on Iirn1lid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND ME~lORIALS. 
Under clause 3 of Rul e XxII, bills, resolutions, and memorials 

were introduced and seyerally r eferred as follows: 
By ~Ir. }.ryE : A bill ( H. n. 22!)!)3) to pro>ide for an increase 

in the limit of ·cost of a pub1ic building at Minuenpolis, Minn.; 
to the Committee on Public Buildings and Grounds. 

By Mr. DOREMUS: A bill (H. R. 22D!J4) to amend the laws 
relating to the judiciary; to the Committee on the Judiciary. 

Dy Mr. RAKER: -..A. bill (H. R. 229!J5) to establish a national 
park ser>ice, nnu for otller purposes; to the Committee on tile 
Public Lands. 

A l~o. a bill (H. R. 22D9G) authorizing the Secretary of the 
Interior to set aside certain lands to be used as n sanitarium 
by the Order of Owls; to the Committee on tile Public Lands: 

By Mr. FERGUSSON: A bill (H. R. 229!J7} to pro>ide for 
the sun-eying of the unsuneycd lands in the State of New 
.Mexico ; to the Committee on tile Public Lands. 

By Mr. BYRNS of Tennessee: A bill (H. R. 22098) pro>iding 
that tile United States, in certain ca~es, shall make compensa
tion for the use of highways for carrying rural mail; to the 
Committee on .Agriculture.· 

By :Mr. B.AUT.HOLDT: A bill (H. R. 22!J!JD) pwviding for 
the consh·uction and maintenance by the city of St. Louis, Mo., 
of an intake tower in the Mississippi Ri>er nt St. Louis, ~:Io.; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. HENRY of Texas: A bill (H. R. 23000) providing for 
pul>licity of contributions ·and expenditures for the purpose of 
influencing or securing the nomination of candidates for the 
offices of President and Vice PreRident of tbe Unitea States; to 
the OornmittcG on Election of President, Vice President, and 
Represen ta ti >es in Congress. 

By .Mr. ALEXANDEH: A bill (H. Il.. 23001) to arnond sec
tion 4472 of the Re>ised Statutes of the United States relating 
to the carrying of dangerous articles on passenger s teamers ; 
to the Committee on the Merchant l\Iarine and Pislleries. 

Ily Ur. FOWLEH: Joint resolution (H. J. Iles. 2!Jl) to np
propriate $25,000 to maintain tlle le>ee at Shawneetown, Ill.; to 
the Committee on .Appropriations. 

PRIVATE IlILLS A:ND RESOLUTIONS. 
Un<ler c1nuse 1 of Rule X....~II. private bills and resolutions 

were introduced and sen~ra1ly referred as follows: 
By :Mr . .ALE:XA).1DER: A l>ill (H. Il.. 28002) for the relief of 

Henry Benson; to the Committee on Military Affairs. 
Br l\Ir. ALLEN: .A. bill (H. H. 23003) grunting an increase of 

pension to ~Iary E. Acton; to tlle Committee on invalid Pen
sions. 

By :i\Ir . .ANDERSON of Minnesota: A bill (H. R. 23004) 
granting an increase of pension to George H. Suits; to the Com-
mittee on In>alicl Pensions. . 

By ~Ir. A1'1DERSON of Ohio: A bill (H. TI.. 23005) granting 
n pension to Landon G. Hai·per; to the Committee on In>alid 
Pensions. 

Rs ~fr. AUSTIN: A bill (H. R. 2 006) for the relief of I saac 
Jenkins ; to the Committee on Military A..ffnirs. ' 

Also, a bill (H. R. 23007) for the relief of Rundall H . Trotter; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 23008) for the relief of heirs of James 
Moore, deceased; to the Committee on War Claims. 

Also, a bill (H. n. 23000) for the relief of heirs or estate of 
John Jones, deceased ; to the Committee on War Claims. 

Also, a bill (II. R. 23010) for the relief of the estate of 
George W. Dice; to the Committee on War Claims. 

A1so, a bill (H. R. 23011) granting a pension to James C. 
Smitll; to the Committee on Pensions. 

.Also, a bill (H. R 23012) to remove the charge of desertion 
standing against John St. Clair; to the Committee on Military 
Affairs. 

By Mr. DURKE of Wisconsin : A bill (H. R. '23013) granting 
an increase of pension to Albert Butler; to the Committee on 
Invalid Pensions. 

By 1\Ir. BYRNES of Soutll Carolina: A bill (H. R. 23014) 
granting a i1ension to Robert Wilks ; to the Committee on Pen
sions. 

By l\Ir. CARLIN.: A bi11 (H. R. 23015) for tbe relief of the 
heirs of Jackson Hogeland, deceased; to the Committee on War 
Claims. 

By 1\Ir. CLAYPOOL : A bill ( H. R. 23016) granting an in
crease of pension to David B. Zeigler; to the Committee on In• 
valid Pensions. 

By ~Ir. COOPER: A bill (H. R. 23017) granting a.n increase 
of pension to Cornelius W . H.obinson ; to the Committee on In
valid Pensions. 

By Mr. CULLOP: A bill (H. n. 23018) granting an incrense 
of pension to Henry C. Fellows; to the Committee on Invalid 
Pensions . 

.Also, a bill (H. n. 2301!)) granting an increase of pension to 
Noah Brown; to the Committee on Invalid Pensions. 

Ry Mr. DAVENPORT: A bill (H. R. 23020) granting an in
crease of pension to Edward S. Lane; to the Committee on In
valid Pensions. 

By Mr. DICKINSON: A bill (H. R. 23021) granting an in
crease of pension to Jolin W. Rains; to the Committee on In
valid Pensions. 

By Mr. EDWARDS: A bill (H. R. 23022) for the relief of 
Z. T. De Loach; to the Committee on Wnr Claims. 

Also, a bill ( H. R. 23023) for the relief of the heirs of Richard 
B. Sconyers; to the Committee on War Claims. 

Also. a l.lill (H. R. 23024) for the relief of the heirs of John 
Brannen, deceased; to the Committee on War Claims . 

Also a bill ( H . R. 23025) for the relief of the heirs of l\Irs. 
l\L E. Elders; to the Committee on War Claims. 

Also, a bill (H. R. 2302G) for the relief of the estate of Eman
uel R. Cox; to the Committee on War Claims. 

Al ·o, a bill (H. R. 23027) for the relief of A. F. Mira or his 
heirs at law; to the Committee on War Claims. 

Also, a uill (H. R. 23028) for the relief of Ute estate of 
Martha E. Trowell; to the Committee on War Claims. 

Ry l\f r . FOCHT: A bill ( H . n. 2302!)) granting an increase 
of pension to Diwid P. Little ; to the Committee on In>alid 
Pens ious. 

By Mr. GRAY: A bill (H. n. 23030) granting a pension to 
Eclgnr C. Harris; to the Committee on Pensions. 

Also, a bill (H. R. 23031) granting a pension to Hal"\"ey L . 
Rutherford; to the Committee on Pensions. 

Also, a bill (H. H. 23032) grunting an increase of pension to 
Jerusha A. Patton; to the Committee on InTalid Pensions. 

Also, a bill ( H. n. 28033) granting nn increase of pension to 
Hugh I,. Mullen; to the Committee on Invalid Pensions. 

Al so a bill (H. R. 23034) grantin~ an increase of pension to 
Henry' :\I. Kocher; to the Committee on In>alid Pensions: 

Also, a bill ( H . R. 23035) gran~ing an incre~se of pens10n to 
William H. Dakins; to the Committee on Pensions. 

Also a bill (H. R. 23086) granting an incr.ease of pension to 
Henry' C. Peterman; to the Committee on Invnlid Pensions. 

Also a hi1l (H. R. 23037) granting an incrense of pension to 
Valentine Steiner; to the Committee on In>alid Pensions. 

Also, a bill (H. R 23038 ) granting an increaRe of pension to 
John A... Branson; to tlle Committee on In>nlid Pemions. 

Also, a bill (H. R. 2303!)) granting an increase of pension to 
Frederick s. Rucly; to tlle Committee on Invalid Pensions. 

Also a bill (H. n. 23040) granting an increase of pension to 
Nath::u'.i J . Otto; to the Committee on Invalid Pensions. 

By Mr. HARRISON of New York : A bill (H. R 23041) to 
remo>e the charges of desertion from the mil~tnry record of 
Louis Scllnrnikow and grant him an honorable discharge; to the 
Committee on Uilitary Affairs. 

Br 1\Ir. HART:\IAN: A bill (H. R. 2304.2) granting a pen~ion 
to Agnes c. Wunderligh; to the Committee on Invalid I en-
sions. . 

By Mr. HAYES : A bill (H. R. 23043 ) to patent certam semi-
arid lands to Luther Burbank under certain conditious; to tlle 
Committee on the Public Lands. 

By i\Ir. HOUSTON: A bill (H. n. 23044) for the relief of the 
Cumherln.ncl Presbyterian Church, of Murfreesboro, Tenn.; to 
the Committee on War Claims. 

Also, a bill (H. R. 23045) for the relief of the First PreRhy
terinn Ollurcll of Fnyette>ille, Tenn.; to the Committee on War 
Claims. 

Also a bill (H. n. 23046) for the relief of Calhoun Lodge, 
No. 26: Independent Order of Odd l!'ellows, Fayetteville, Tenn.; 
to the Committee on War Claims. 



1912. CONGRESSIONAL- RECORD-HOUSE. 4461 
Also, n. bill (H. R. 23047) for the relief of tlie Methodist Epis

copn1 Church South, of Tullahonrn, Tenn.; to the Committee on 
War Claims. 

By J\Ir. MOON of Tennessee: A bill (H. R. 23048) granting 
an increase of pension to Joshua Pack; to the Committee on 
Invnlid Pensions. 

By Mr. MORRISON: A bill (II. R. 23049) granting a pension 
to William A. Brown ; to the Committee on Pensions. 

By Mr. O'SHAUNESSY : A bill (H. R. 23050) granting a 
pension to l\Iary S. Bowen; to tho Committee on Im·alid Pen
sions. 

Also, a bill ( H. R. 23051) granting an honorable discharge to 
Jolrn l\I:ly; to the Committee on l\Iilitary Affairs. 

By l\1r. PAYNE: A bill (H. R. 23032) granting an increase of 
pension to Edwin E. Cleaveland; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 220~) granting an increase of pension to 
Thomas Scott; to the Committee on Invnlicl Pensions. 

By l\1r. RICHARDSON : A bill (H. R. 23054) for the relief of 
William Fuller; to the Committee on Pensions. 

By Mr. SCULLY: A bill (H. R. 23053) granting an increase 
of riension to Holmes C. Grant; to the Committee on Invalid 
Pensions. ' 

By l\lr. Sil\IS : A bill (H. R. 23056) for tile relief of the 
legal representath"es of Jessie Russell, deceased; to the Com
mittee on Wnr Claims. 

By Mr. SULLOWAY : A bill (H. R. 23057 ) granting an in
crease of pension to Jnmes Warren Brown, alias James War
ren; to the Committee on Invalid Pensions. 

By l\Ir. TAGGART : A bill (Il. R . 23058) granting an increase 
of pension to William L. l\liller; to the Committee on Invalid 
Pensions. 

Also. a bill (II. R. 23059) granting an increase of pension to 
Alexander Parks; to the Committee on Invalid Pensions. 

AJso, a bill (II. R. 23060) granting an increase of pension to 
Thomns J. Lnmunyon; to the Committee on Invalid Pensions. 

By Mr. UNDERIDLL : A bill (H. R. 280Gl) granting a pen
siou to Caleb W. Story ; to the Committee on Invalid Pen
sions. 

By Mr. WILLIS : A bill (H. R. 23062) grnnting a pension to 
Arminta Lary; to the Committee on Invalicl Pensions. 

PETITIONS, ETC. 
Und.er clause 1 of Ilnle L""iCII, petitions and papers were laid 

on the Clerk's desk and referred as foJlows : 
By Mr. AIKEN of South Carolina: Petition of citizens of 

Ninety Six, S. C., for an American Indian memorial and mu
seum building in the city of Washington, D . C. ; to the Com
mittee on Public Buildings and Grounds. 

Also, petitions of the Central Methodist Chur<'.h, the LuthPran 
Church, and the Associate Reformed Presbyterian Church, of 
Ne"· berry, S. C., fa i;·oring pnssage of Kenyon-Slleppard inter
state liquor bill; to the Committee on the Judiciary. 

Ily 1\Ir. A1'rnERSON of Minnesota : Papers to accompany bill 
for the relief of George H. Snits; to the Committee on Invalid 
Pensions. 

By 1\Ir. ~SHBROOK : Petition of J . A. Ricllardson and 20 
other citizens of Newark, Ohio, protesting against the passage 
of Kenyon-Slleppard interstate liquor bill; to the Committee on 
the Judiciary. 

AJso, petition of Walter Schonands and 13 other citizens of 
Millbuch, Ohio, asking immediate enactment of parcel-post bill 
(H . R. 14) ; to the Committee on the Post Office and Post 
Ronds. 

By Mr. AUSTIN : Petition of James n. Moore, atlministrator 
of estate of James Moore, deceased, praying for reference of 
h is claim to the Court of Claims; to the Committee on War 
Claims. 

Also, petition of C. J . Jones, heir of John Jones, deceased, of 
Kil.ox County, Tenn., for reference of his claim to the Court of 
Olaims ; to the Committee on War Claims. 

By Mr. AYRES : Memorial of tl.le Amateur Athletic Union, 
for appointment of a commissioner to represent the United 
States Goi;-ernment at the coming Olympian championships ; to 
the Committee on Foreign Affairs. 

Also, memorial of tlle Chamber of Commerce of the State of 
New York. for passage of bill providing for creation of a Fed
eral commission on industrial relations ; to the Committee on 
Rules. 

Also, memorial of the Chamber of Commerce of the State of 
New York, faYoring passage of House bill 20044 ; to the Com
mittee on Foreign Affn irs. 

Al so, memorial of Snn Francisco Chamber of Commerce, in- . 
dorsing Hou>:e bill 20626 ; to the Committee on I nt erstate and 
F oreign Commerce. 

By lUr. DA VEi~PORT : Papers to accompany bill for tile re
lief of Edward S. Lnrue; to tlle Committee on Invalid Pensions. 

By Mr. DYER : P etition of Whitman Agricultural Co., of St. 
Louis, l\:Io., protesting ngainst passage of House bill 21100; to 
the Committee on the Judiciary. 

Also, petition of Cornelia Greene Chapter, Daughters of the 
.American Revolution, of St. Louis, :!\lo., for enactment of House . 
bill lflG41; to the Committee on Appropriations. 

Also, petition of Cornelia Greene Chapter, Daughters of the 
American Re\olution, of St. Louis l\1o., fo r erection of n national 
archiYes building in Washington, D. C.; to the Committee on 
Public Buildings and Grounds. 

Also, petition of citizens of St. Louis, 1\10., for construction 
of one battleship in a Government navy yard; to the Committee 
on Naval Affairs. ' 

Also, memorial of Camns (Mont.) Hot Springs Comm~rcial 
Club, relative to ~ertnin irrigation projects; to the Committee 
on Irr igat ion of Arid. Lands. 

Also, petition of A. G. Peterson, of Hot Sprin;;s, Ark., fo1· 
legislation increasing tlie efliciency of the Army Hosvital 
Corps ; to the Committee on l\Iilitary Affairs. 

Also, petition of the Illinois Bankers' Association, for fnrm 
demonstration work throughout the country; to the CowmitteB 
on Agriculture. 

Also, petition of the International Dry Farming Congress, for 
a suney of the unsurveyed portions of the public domain ; to 
the Committee on the Public Lands. 

Also, petition of L. J . Laughton, jr., of Capitnl Heights, Mel., 
for impro,'ement of Sixty-fi:rst Street NE., as proYided in House 
bill 196£6; to the Committee on the District of Columbia. 

Also, petitions of Locals Nos. 223 and 238 of the United Gar
ment WorkeTs of America, for enactment of House bill 20423 ; 
to the Committee on the Judiciary. 

Also, petition of the Association of :Master Plumbers, for 
1-cent letter postage ; to the Committee on the Post Office nncl 
Post Roads. 

Also, petition of citizens of St. Louis, Uo., for establishment 
of a children's bnrenu; to the Committee on Lnhor. 

Also, petition of th<> l\Iissouri Veterinary Medical Association, 
for legislation to promote the efficiency of the veterinary serv
ice of the United States Army ; to the Committee on 1\lilitrrry 
Affairs. 

Also, petitions of the St. Louis Sales Managers' Association 
and the Ross List & Letter Co., of St. Louis, 1\1o., in favor of 
1-cent letter postage; to the Committee on the Post Oillce nrnl 
Post Roads. 

Also, petition of the l\1oclel Baby Shoe Co., of St. LoniB, l'.[o .• 
in favor of House bill 15926 ; to the Committee on tl:ic Judf· , "'-
ciary. ,. , ' ...____ _ _ __ 

Also, papers to accompany HQuse bill 22056.;. to the Com-
mittee on Clnims. 

By Ur. lfORNES : 1\Iemorirrl of the Amateur Athletic Union , 
for appointment of a commissioner tq rcpreeent the United 
States at the coming Olympian championships; to the Com
mi ttee on Foreign Affairs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, indorsiug House bill 20044; to the Committee ou 
Foreign Aft"airs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for the creation of a Fed.ernl commission on indus
trial relations; to the Committee on Rules. 

Also, petition of the Merchants' Association of i:rew York, pro
testing agaiust certain proYiSious of tlle Post Office npprovrin
tion bill; to the Committee on tbe Post Office aucl Pos t Roads. 

By l\Ir. FULLER : Petition of H . B. Stevenson. of Capron, 
Ill., favoring adoption of joint resolution concerning the im
portation for sale of bev~rages containing alcohol, etc. ; to the 
Committee on the Judic iary. 

Also, petition of Cordova Chamber of Commerce, Cordova, 
Alaska, favoring an annual n.pprovrin.tion for i;yngon-road im
pr ovement, ~tc . ; to the Committee on Appropriations. 

By Mr. GAR~TER : Petition of members of the Farmers' Euu
cational and Coo11erative Union of the fifteenth congressional 
district of Texas, for legislation prohibiting . gambling in all 
farm products. etc. ; to the Committee on Agriculture. 

By 1\Ir. lliU\ILIN : Papers to accompany bill for the relief of 
Martha Coslett (H. R. 17075); to the Committee on Invalid 
Pensions. 

Also, petition of citizens of the State of Missouri, for con
sti•uction of one battl e~hip in a Government navy yard; to the 
Committee on Naval Affairs. 

By Mr. HA1'.TNA : Petition of Knut Bjornaht, of Haynes, 
N. Dak., asking that the duties on rnw and refined sngnrs be 
reduced; to the Committee on Ways and Means. 

Also, petition of citizens of Talley, N. Dak., for parcel-post 
legislation; t o the Committee on t:Jie Post Office and P ost Roads. 
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Also, petition of citizens of Reynolcls, N. Duk., protesting 
agniust parcel-post legislatiou; to the Committee on the rost 
Office and Post Ronds. 

Also, petition of citizens of the State of North Dakota, asking 
that an action- instituted nguinst certain individuals by the 
Gowrnmcnt be dropped; to the Committee on tlie Judiciary. 

Also, petition of the l\Icthodist Episcopal Church, Hensel, 
Pembina County, N. Dak., for passage of Kenyon-Sheppard in
terstate liquor bill; to the Committee on the Judiciary. 

By l\Ir. HA.Il.Tl\IAN: Petitions of Granges Nos. 30!) and 1339, 
Patrons of Husbandry, for enactment of House bill 19133, pro
•iding for n go\e.rnmeutal system of postal expres~ ; to the 
Committee on Interstate and Foreign Commerce. 

Ily l\Ir. KINDRED: Memorial of the Amateur Athletic Union, 
for appointment of a commissioner to represent the United 
States at the coming Olympian championships; to the Com
mittee on Foreign Affairs. 

Also, memorial of -Chamber of Commerce of the State of New 
York, indorsing House bill 20004; to the Committee on Foreign 
Affairs. 

Also, memorial of Chamber of Commerce of the State of New 
York; for the creation of a Federal commission on industrial 
refotions; to the Committee on Rules. 

Dy l\Ir. LAFEA..i.~: Petition of the St. James Lutheran Church 
of Gettrsburg, Pa., fayoring passage of Kenyon-Sheppard inter
state liquor bill; to tlie Committee on the Judiciary. 

Also, petition of the Presbyterian and Methodist Episcopal 
Churches of Gettysburg-, Pa., favoring passage of the Kenyon
Sheppnrd interstate liquor bill; to the Committee on the Ju
dicinry. 

A.lso, petition of the St. James Lutheran Church and Method
ist Episcopal Church and Presbyterian Church, all of Gettys
burg, Pa., fa\oring the passage of joint resolution 163; to the 
Committee on the Judiciary. 

Ily l\Ir. LUrDS.AY: :Memorial of the Amateur Athletic Union, 
for appointment of a commissioner to represent the United 
St.'ltes at the coming Olympian championships; to the Com
mittee on Foreign Affairs. 

Also, memorial of Cirnruber of Commerce of the State of New 
York, for the creation of a Federal commission on industrial 
relations; to the Committee on Rules. 

Also, memorial of Chamber of Comm~rce of the State of New 
York, indorsing House bill 20044; to the Committee on Foreign 
Affairs. 

By l\fr. McKENZIE: Petition of citizens of Winslow, Ill., 
for _rassage of the Kenyon-Sheppard interstate liquor bill; to 
the Committee on the Judiciary. 

By Mr. ~IcKINNEY: Resolutions of the Siboney Camp, No. 3. 
United Spanish War Veterans, Department of Illinois, of Rock 
Island, Ill., fayoring passage of House bill 17470; ·to the Com
ml ttee on Pensions. 

By Mr. l\I.ARTIN of South Dakota: Petition of the Congre
gational Christian Endeavor of Mitchell, S. Duk., favoring 
passage of Kenyon-Sheppard interstate liquor bill; to the Com
mittee on the Judiciary. 

By l\Ir. l\IOON of Tennessee: Papers to accompany bill for 
the relief of Joshua Peck; to the Committee on Invalid Pen
sions. 

Dy Mr. MOTT : Petition of the Chamber of Commerce of the 
State of New York, fa\oring passage of House bill 21094; to 
the Comrni lice on Rules. 

Also, petition of tlle Chamber of Commerce of the State of 
New York, favoring vassage of House bill 20044, for improve
ment of foreign service; to the Committee on Foreign Affairs. 

By Ur. PATTEN of New York: Memorial of the Amateur 
Athletic Union, for appointment of a commissioner to represent 
the United States at the coming Olympian championships; to 
the Committee on Foreign Affairs. 

Also, memorial of Chamber of Commerce of the State of New 
York, indorsing llonse bill 20044; to the Committee on Foreign 
Affairs. 

Al~o, memorial of Chamber of Commerce of the State of New 
York, for the creation of a Federal commission on industrial 
relations; to the Committee on Rules. 

By .Mr. PRAY : Petitions of residents of Bearcreek and Alber
ton, iliont., urging tlrnt a clause be inserted iu the nn,al appro
priation bill proYiding for the building of one battleship in a 
Go\crnment navy yard; to the Committee on Naval Affairs. 

Ily ~Ir . RA.KER: l\Iemorial of the Polish Society of Califor
nia, protesting against an illiteracy test in the immigration 
laws; to the Committee on Immigration and Naturalization. 

.Also, memorial of the Chamber of Commerce of San Fran
cisco, Cal., fa,oring House bill 20G2G; to the Committee on In
terstate un<1 Foreign Commerce. 

Also, petition of the citizens of California, protesting agr.ini:;t 
House bill 202°1 and favoring Honse· bills 1D338 and 21225; to 
the Committee on Agriculture. · 

Also, memorial of tlle Chambers of Commerce of Oakland and 
Alameda, Cul., farnring House bill 18227 establishing the Na
tional Redwood Park; to the Committee on tlle Public Lnnds. 

Also, memorial of 3,000 members of the California Hetail 
Grocers' .Association, ovvosing a parcel-post system ; to the Com
mittee ou the Post Office and Post no.ads. 

Also, memorial of the Chamber of Commerce of Alameda, Cal., 
favoring Senate bill 3867; to the Committee on tlle Public Lands. 

Also, p0tition of citizens of Cnlifornia, opposing House !>ill 
20281 and favoring House bill 21225; to the Committee on Agri
culture. 

Also, petition of Bert L. Waite, of Arcata, Cal., favoring 
House bill 20595; to the Committee on Patents. 

Also, memorial of the Chamber of Commerce of Alameda, 
Cal., relatiYe to the Lincoln memorial ; to the Committee on the 
Library. 

By Mr. REILLY: Memorial of the Amateur A.tllletic Union, 
for appointment of a commissioner to r epresent the Un:ted 
States at the coming Olympian clrnmpionships; to the Commit
tee on l!'oreign Affairs. 

Also, petition of Meta·n~ssett Grnnge, No. 42, of Middletown, 
Conn., for a general parcel-post system; to the Committee on the 
Post Office and Post Roads. 

By 1\Ir. RICH.AH.DSON : Petition of citizens of Lauderdale 
County, Aln., for parcel-post legislation; to the Committee on 
the Post Office nrn1 Post Ronds. 

By .Mr. RODENBERG : Petition of certain citizens of Poca
hontas, Ill., fu,oring vassage of House bill 16214; to the Com
mittee on the Juclicinry. 

By l\fr. SCULLY: Petitions of Sam Unsbach, of Jersey City, 
and Howard II. Reid, of Point Pleasant, N. J., for enactment of 
House bill 205!15, amending tlle copyrigllt act of 1009; to the 
Committee on Patents. 

Also, petition of J. Norman Shinn, of Pleasantville, N. J., 
for establishment of free deliYcry in the smaller towns and 
cities; to the Committee on the Post Office and Post Roads. 

Also, 11ctition of members of United Harbor, No. 1, for legis
lation to improve the efficiency of the Public Health and Marine
Hospital Service; to the Committee on Interstate and Foreign 
Commerce. 

Also, memorial of tlle American .Antitrust League, for ex
tending the Federal nrbitrntion act to the coal industry, etc.; 
to the Committee on the Judiciary. 

By 1\Ir. SIMS : Petition of residents of Jackson, Tenn., for 
a workmen's compensation act ; to the Committee on the Ju
diciary. 

Also, petition of citizens of :Mansfield, Tenn., for enactment of 
House bill 14, providing for a general parcel-post system; to 
the Committee on tlle Post Office and Post Roads. 

Ily Ur. J . .M. C. Smith : Petition of 121 citizens of Pottsville, 
the Woman's Christinn 'l'ernpernnce Union of Pottsville. 'Mich., 
and 23 citizens of Fulton, ;,\lich., for passa 0 e of the Kenyon
Sheppard interstate liquor bill; to the Committee on the Ju
dicinry. 

Also, petition of Bellevue Grange, No. 134, Bellevue, Mich., 
faYoring 1 rn::;~age of parcel-post system; to the Committee on 
tlle Post Office and Post Roads. 

By l\Ir. SHEPPARD: Papers to accompnny House bill 31231, 
to correct the military record of H . S. Hathaway; to the Com-
mittee on Military Affairs. . 

By l\Ir. SULZER : Memorial of tlle Amateur Athletic Union, 
for appointment of a commissioner to represent the United 
States at the coming Olympian championships; to the Com
mittee on Foreign Affairs. 

Also, memorial of Chamber of Commerce of the Stntc of 
New York. inclorsing House bill 20044; to the Committee on 
Foreign Affairs. 

A.lso, petition of the l\ferchnnts' Association of New York, 
opposing certain sections contained in the Post Office appropria
tion bill as reported from the committee; to the Committee on 
the Post Office and Post Roads. 

Also, memorial of the Cordont (Alaska) Cbamber of Com
merce, for certain improvements in the Territory of Alaska; to 
tlle Committee on the Territories. 

By Mr. TALBOTT of l\1aryland: Petition of Emory Church 
Young Woman's Christian Temperance Union, of Woodent'burg, 
Md., for passage of Kenyon-Sheppard interstate liquor bill; to 

-the Committee on the Judiciary. 
Ily l\Ir. WEDEMEYER : Petition of citizens of Adclison, 

l\lich., for passage of the Kenyon-Sheppard interstate liquor 
bill; to the Committee on tlle Judiciary. 
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By Mr. YOUNG of Michigan: Petition of citizens of Hough
ton and Barazo, Mich., protesting against passage of House bill 
0433; to the Committee on the Post Office and Post Roads. 

Also, petitions of citizens of the twelfth congressional district 
of 1\Iichig:rn, for parcel-post legislation; to the Committee on 
the Post Office nncl Post Roads. · 

Also, petitions of citizens of Calumet and Hougllton, 1\1icll., 
protesting against parcel-post legislation; to the Committee on 
llie Post Ofiice ancl Post Roads. 

AJ-so, petition of citizens of Escanaba, Mich., for old-age pen
sions; to tlle Committee on Pensions. 

Also, petitions of churches and citizens in the twelfth con
gressional district of l\Iichigan, for passage of the Kenyon
Slleppard interstate liquor bill; to the Committee on the Judi· 
ciary. 

Also, petitions of citizens of Delta and Chippewa Counties, 
Mich., against bill provicUng that motor boats over 40 feet in 
length shall carry licensed pilots and engineers; to the Commit
tee on the l\Ierchant Marine and Fisheries. 

SENATE. 
TUESDAY, April 9, 191B. 

The Senate met at 2 o'clock p. in. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The VICE PRESIDENT resumed the chair. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. SMOOT and by unanimous 
consent, the furtller reading was dispensed with and tlle Journal 
was approved. 
DE!lfOTED EMPLOYEES OF THE POST OFFICE DEPARTMENT ( S. DOC. NO. 

548). 

The VICE PRESIDENT laid before the Senate a communica
tion from the Postmaster General, transmitting, in response to 
a resolution of January 22, 1912, a statement of the number of 
railway mail clerks and other post-office employees who ha ye 
been demoted since January 1, 1912, which was referred to the 
Committee on Post Offices and Post Roads and ordered to be 
printed. 

PETITIONS .A.ND MEMOllIALS. 

The VICE PRESIDENT presented resolutions adopted by the 
board of aldermen of the city of New York, favoring an appro
priation for tlle deepening of the Enst River, N. Y., which 
were referred to the Committee on Commerce. 

He also presenteu n. petition of the Citizens' North'\\est Sub
urban Association, of Tenleyto'\\n, D. C., praying that an ap
propriation be made for tlle construction of a George Washing
ton memorial building in the District of Columbia, which was 
ordered to lie on the tnble. 

He also presented petitions of the congregations of the Meth
odist Episcopal Church, the Baptist Church, the Presbyterian 
Church, and the Methodist Church South, and of the Woman's 
Christian Temperance Union, of Steyensville, and of tlle ·wom
an's Christian Temperance Union of Como, all in tlle State of 
Montana, praying for the adoption of an amendment to the Con
stitution to prohibit tlle manufacture, sale, and importation 
of intoxicating liquors, which were referred to the Committee 
on tlle Judiciary. 

l\Ir. GALLINGER presented a memorial of the Park View 
Citizens' Asrnciation, of the District of Columbia, remonstrating 
against the enactment of legislation authorizing the extension 
and widening of Spring Road, Washington, D. C., which wns 
ordered to lie on the table. 

He also 11resented a memorial of the Rllode Island Avenue 
Suburban Citizens' Association, of the District of Columbia, 
r~monstrating against the proposed increase in water rates in 
tlle District of Columbia, whicll was referred to the Committee 
on the District of Columbia. 

l\Ir. SHIVELY presented a petition of Local Division No. 548, 
Brotherhood. of Locomotive Engineers, of Peru, Ind., praying 
for the passage of the so-ca11ed employers' liability and work
men's compensation bill, which was ordered to lie on the table. 

l\Ir. GRONNA. presented a petition of sundry citizens of North 
Dakota, praying for the establishment of a parcel-post system, 
which '\\US referred to the Committee on Post Offices and Post 
Roads. 

He also presented a petition of Local Lodge No. 70D; Brother
hood of Railroad Trainmen, of :Minot, N. Dak., praying for the 
enactment of legislation to provide an exclusi1e remedy and 
compensation for accidental injuries, resulting in disability or 
de:ith, to employees of common carriers by railroad engaged iu 
interstate or foreign commerce or in the District of Columbia 
ancl for other purposes, which was ordered to lie on the table'. 

1\Ir. CULLOi\I presented petitions of sundry citizens of 
Winslow and Pleasant Grom Township, in the State of Illinois, 
praying for tlle enactment of an interstate · liquor lnw to pre
vent the nullification of State liquor Inws by outside dea~ers, 
which were referred to the Committee on the Judiciary. 

Mr. SUTHERLAND. I present resolutions adopted by the 
Citizens' Northwest Suburl.rnn Association, of the District of 
Columbia, in favor of the bill ( S. 5404) to proYide a site for the 
George Washington l\Iemorial Building. I ask that the resolu
tions lie on the table and IJe printed in the RECORD. 

Tllere being no objection, the resolutions were ordered to lie 
on the table and to be printed in the R:i::coRD, as follows: 
Approval of Senate bill 13404, to provide a site for the George Washington 

hlemorial Building. • . 
Whereas S~nate bill 13494 provides for a site In Armory Square for 

the erect10n of a George 'Vashington Memorial Building to serve as a 
~on':ention hall for .Patriotic, .scientific, professional, and other organ-
1zat10ns interested m promotmg the- welfare of the American people 
wllich will furnish ample accommodations for the small and large 
conventions of American and foreign representatives of numerous 
organizations, which are yearly increasing in num1Je1·s because the 
city of Washington is recognized. as the center of American thought 
nn<l activity nnd as the most beautiful and healthy city on the 
American Continent; and 

Whereas the erection of this memorial building will gratify the national 
demand for a national convention hall in the Nation's Capital where 
no adequate facilities now exist ; and 

Whereas this bill provides that the erection and maintenance of this 
memorial hall shall be paid for by private donations and subscriptions 
which we regard as too uncertain and difficult to ol>tain, as shown'. 
l>y the history of the Washington :Monument; and 

Whereas this association, on the Gth day of :May, 1!)10, unanimously 
adopted a resolution for the erection of a national convention hall 
in this city by an appropriation from Congress of $3,000,000. which 
would make · certain its early completion for the free dissemination 
of ideas, on thf' same patriotic policy which created the Congressional 
Library at a cost of $6,000,000 for the free distribution of books : 
Therefore be it 
Resolt:cd by the Citi::cns' No1'!11iccst Sub1wb1m Association in public 

meeting assembled this 5th da'l! of April, 1912, That while we favor this 
bill ~or the donation of the site, we strongly oppose the plan for the 
e1·ection and maintenance of said building, and we unanimously petition 
the Congress of the United States in the name of the DO per cent of 
the people of the District of Columbia and the Nation to amend said 
hill by appropriating $2.000,000 to construct and complete said Geo1·ge 
Washington hlemorial Building, so that the people of this generation 
may enjoy the benefits thereof: be it further 

Resolved, That n copy of this resolution and petition be presented 
to the President of the Senate and the Speaker of the House, and a 
copy to the chairman of the Committee on Public Buildings a::id 
Grounds of the Senate and House of the Sixty-second Congress. 

A true copy. 
c. c. LANCASTER, President. 
.A. J. YOWELL, Secretary. 

.lHr. DU PONT presented memorials of sundry citizens of 
Wilmington, Del., remonstrating against enactment of legisla
tion compelling the observance of Sunclay as a clay of rest in 
the District of Columbia, which were ordered to lie on tlle table. 

1\Ir. PENROSE presenteu petitions of sundry citizens of rhila
delphia, Newtown, Cornwells, and Lumberville, all in the State 
of Pennsyl1ania, praying for the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa
tion for sale of beverages containing alcohol, which were referred 
to the Committee on the Judiciary. 

l\1r. CULBERSON presentccl a memorial of sundry citizens 
of Weatherford, Tex., remonstrating against the extension of 
the parcel-post system beyond its present limitations, which wns 
referrecl to the Committee on Post Offices aud Post Roads. 

l\Ir. STONE presented a memorial of sundry citizens of St. 
Joseph, Mo., remonstrating against the extension of the parcel
post system beyond its present limitations, which was referred 
to the Committee on Post Offices and Post Roads. 

1\fr. POMERENE presented a memorial of the Nortlleast 
Washington Citizens' Association, of the District of Columbia, 
remonstrating against the proposed increase in the salaries of 
certain District ofiici;1ls, which was ordered to lie on the table. 

THREE-YEAR HOMESTEAD BILLS. 

1\fr. BORAH. I present a telegram, in the nature of u vetition 
which I ask may lie on the table nnd be printed in the RECORD'. 
'.rhe telegram relates to the three-year homestead bills. 

Tllere being no objection, the telegrnm was ordered to lie on 
the table and to be printed in the RECORD, as follows : 

SPOKAJSlD, W ASII., April 8, 191~. 
Senator W . E. Bon.Arr, 

United States Senate, Washington, D. C.: 
Thousands discouraged homesteaucrs on temporarily nonproductive 

land watching anxiously fight for homestead bills. At present men 
with means commute and leave poor men with families of small chil
dren needing the land, who would make permanent and in time pros
perous homes if req~remcnts were reasonable; starved out. 

IRA MACLAUE~. 
CIIAS. v A:\'DEW .ALKEil. 
w. c. S)lITII. 
E. A. l'OTTEI:. 
1". C. V AXD.EW ALKER. 
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